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CANN: EL COAL. 


AMSAY’S NEWCASTLE CANNEL 


was discovered by the Advertiser in 1818. Cannel 
«Coal was then littleusedin London: after surmounting 
much opposition, it has become the principal Cannel 
Coal used in the Metropolis, and has greatly assisted 
‘in improving the London gas, Its joint products of 
gas of high illum:nating power, and coke of good quality, 
make it one of she most economical coals known. Itis 
used by all tl.e London Gas Companies, as well as by 
many Provi.ucial and Foreign. The Crystal! Palace was 
— frym it in 1851, and the Post-office, Bank, and 
times Orfice, are at present. 
FIRE-CLAY RETORTS., 
FiRE-BRICKS of all descriptions. 
péstablished in 1801. 
RAMSAY’S GARESFIELD COAL and COKE, 
Bone and Artificial Manures of all kinds 
Address G. H. Ramsay, Offices, Broad-chare, New- 
}eastle-on-T ne. 
April 27, 1854. 


S. & E. RANSOME & CO., 

31, ESSEX STREET, Stranp, LONDON (W.C.), 
beg to call attention to their 

GAS HEATING & COOKING STOVES. 
Price, from 18s, 6d. each, and upwards. 

WHOLESALE AGENTS FOR 

MEAD’S PATENT DRY GAS-REGULATORS, 

<GODDARD’S DUPLEX & ECONOMIC LURNERS, 

GAS BATHS, HEATING COILS, TORCHES, &e. 


Manufactory 








Also, 
GWYNNE’S STEAM-PRESSURE GAUGES, 
and 


| JOHNSTON’S PATEN T ALARM WH! STLES, 
| for preventing Explosions in Steam-Boilers 
Drawings and Prices sent on application. 








DINA’S FIRE BRICKS, RETORTS, 
AND CEMENTS. 


YOUNG & ALLEN, 
MANUFACTURERS OF DINA’S FIRE BRICKS 
AND RETORTS, 


NEATH, GLAMORGANSHIRE, 


Beg to draw the attention of the Engineers and Ma- 
mmagers of Gas-works to the superior quality of their 
|. goods, and more especially to their BRICK RETORTS, 
hich, in addition to the almost infusible nature of th e 
have the great advantage, from its 
of EXPANDING BY TILB APPLICA- 
tly becoming sounder 

Their cost is less than 


dhgt of tn ordinary ¢ 
You Azone OTRAS FIRE-BRICKS and 
‘CEME a ha have been long used for the linings of fur- 









maces exp to high temperatures, and are well known 
iin ae other Gas-works. They can be 
‘hinged 7 ¥éa to al parts of the world. 

Prices on application as above. 





} 
SECOND-HAND APPARATUS. 
ANTED, 1 a Gas Company in 


STATION METER, Four 
PURIFI Bs, 66 CONDENSERS, SCRUBBER, and 
TEXHAUSTER, each to be equal to pass and purify 

i feet of gas per hour. 
lao, an | power ENGINE, and suitable 
ILER. whole must be in good condition, and 

{of modern construction. 

nw particulars, yo lowest price, to. be addressed, 
S$. G.C., care of T. G. Baniow, Esq., 3, Farliament™ 
‘Street, Lonpon. 


| 
TO GAS COMPANIES. 
Advertiser is open for an En- 











¢ in a first-class establishment. 

vay thy pl ‘experience in the manufacture 
ae and also in the construction of 

to tem according to cire 


GAGEMENT as the MANAGER of a Provincial 


Hc had many 


aed cigutva 


onials and mga 





ress, P.G.,care of Mr. W 
a is JouRNat, 11, Bolt Court, 





| on sane EPemoL ERs AND 


r R SALE, condition, three 

R SALE, TAN or: 34 feet diameter by 20 feet 

seep, with TELESCOPE GASHOLDERS, complete, 

the corenee of Guide Columns and Framing; 

and One TELESCOPE GASHOLDER, 33 feet diameter 
ae feet, Lew . ~~ a pe or Framing. 

0 w quantity of Mouthpieces, Retort Lid Hy- 

| draulic Mains, and other Castings. dies 

To be seen, and all particulars obtained, on applica- 

‘tion to the SUPERINTENDENT, Chartered Gas Company, 

| Horseferry Road, Westminsrsr, 


—W. 
—— 














COWEN’S PATENT FIRE-CLAY RETORTS. 


JOS. COWEN and CO., 
BLAYDON BURN, NEAR NEWCASTLE-ON-TYNE. 
Were the only parties to whom a Prize MEDAL was 
awarded at the GREAT EXHIBITION of 1851, for “Gas 
Rerorts and OTHER OBJECTS in FIRE Cay.’ 

J.C. and Co. have been for man Eat the most ex- 
tensive Manufacturers of Fire Clay Retorts in the United 
Kingdom; and orders for Fire Clay Retorts of all 
shapes and dimensions, Fire Bricks, and every other 
article in Fire Clay, are promptly executed at their 
works as above 

COWEN’S ‘GARESFIELD COAL AND CORE, 

Coal and Coke Office, 
Quay SIDE, NEWCASTLF-ON-TYNE. 


FIRST PRIZE IN THE PARIS EXHIBITION. 








JOHN RUSSELL AND CO, 
THE OLD TUBE WORKS, 
CHURCH HILL, WEDNESBURY, o 
STAFFORDSHIRE, 

and 69, UPPER THAMES STREET, LONDON, 
Original Manufacturers of Wrought-Iron Gas Tubes, 
and Holders of the present Patents; Inventors and 
First Makers of LAP-WELDED FLUES for Steam 
Boilers. 

J. R. and Co, make all kinds of Tubes and Fittings 
for Gas, Steam, and Water, and the largest Orders 
may be executed in a few days. 

The eminent Engineer, Mr. Perkins, confines himself 
altogether to the use of John Russell and Co.’s Tubes 
in his High-Pressure Steam Patents. 

Gun Metal, and all other kinds of Cocks, Stocks, 
Dies, and Taps, Galvanised Tubes, Kc. 

N.B. All Goods thoroughly Tested before sent out, 
and Warranted. 


CROSLEY & CO, 


GAS METER MARUFACTURERS, 
103, SOUTHWARK BRIDGE ROAD, 


LONDON, 











SoLte LICENCEES AND MANUFACTURERS OF 
W. CROSLEY’S anp CROSLEY & GOLDSMITH’S 
PATENT STANDARD SELF-ADJUSTING 


COMPENSATING “GAS METERS, 
by which the True Water-Line is constantl 
tained, and accuracy of measurement at 
secured. 

Manufacturers of LOWE’S PATENT MOTIVE- 
POWER METER, for situations where there is an 
inadequacy of pressure to supply the special require- 
ments of certain consumers in low grounds during the 
day or night. 

Also, Manufacturersof—EX PERIMENTAL METERS, 
GASHOLDERS, GOVERNORS, MINUTE-CLOCKS, 
PHOTOMETERS, &c. &c., similar to those used by 
Mr. King, of Liverpool. 

C. and Co. continue to manufacture ordinary WET 
METERS of the very best description, Mr. W. Crosley 
having been for many years the principal and confi- 
dential assistant of his relative, the late Mr. Samuel 
Crosley, of Cottage Lane, City Road, up to the time of 
his decease, in which capacity he communicated to 
W. C. the secret of the mixture of the metals which 
has rendered the Crosley Meter so durable and su- 
perior to all others, as is evidenced by a large number 
of them being still ‘at work, after having stuod the test 


main- 
times 
































































Subscription ( 15s.in Advance ]DOUBLE No., 
per Ann. x. 18s. Credit. Price Is. 4d. | 





BLAYDON BURN AND LOW BENWELL FIRE || 
CLAY RETORT§AND FIRE-BRICK WORKS, | 
NEAR NEWCASTLE-ON-TYNE. | 


WILLIAM COCHRAN CARR, | 


begs most respectfully to thank the Metropolitan, "Pros } 
vincial, and Continental Gas Companies for their pa- 

tronage for several years past, and to intimate that he | 
has rebuilt and enlarged his extensive premises for the 
Manufacture of CLAY RETORTS; and that he is now 
prepared to execute thelargest orders with punctuality 
and despatch. Orders for F[RE-CLAY RETORTS, 
of all shapes and sizes, FIRE-BRICKS, and all other 
Articles in Fire-Clay, executed on the shortest notice 

and on the most reasonable terms. | 

London Agents : | 

JAMES LAWRIE & CO., | 

63, OLD Broap Street, City, LONDON. 











4 
TO GAS COMPANIES. 4 


[THE Advertiser, who for several | 
years past has successfully conducted a Pro- 
vincial Gas-Work, is desirous of an ENGAGEMENT. | 
Is well up in the details of Gas Manufacture and Dis- | 
tribution, and zealous in the discharge of his duties. | 
Can keepa company’s accounts, collect the rental, and ' 
give security; and willing for salary to depend entirely 
on profits realised, or would contract with a company | 
for the manufacture of their gas. 

Testimonials and reference on application to D.C., |! 
No. 19, Surrey Grove, Surrey Square, Old Kent Road, 
Lonvoyx, i 

\| 


GAS ENGINEERING OFFICES, 
104, LEADENHALL STREET, LONDON. || 


I beg to inform my business friends that I have re- 
moved my offices to the above address, where I shall be ' 
happy to see them on all matters connected with the || 
profession. | 

Thanking many gentlemen for their use ard recom- 
mendation of my Exhausters, Valves, Xc., 

“Lam, &e. GeorGe ANDERSON. 


TO DIRECTORS OF Gas- Ww ORKs. 


ANTED, to Lease a small Gas- 
Work in the Country, or to make the Gas at | 
per 1000 cubic feet. 
Address, W. SNaze1, 20, Soho Square, LONDON, - 





} 


j 








TO PROVINCIAL GAS COMPANIES, 


ANTED, a Sitw roma 4 
by a Young Man, who ® thorough Kaow- % 


ledge of his business in all its’ 
Lonpox. © 


Address, Omega, 171, 8 
GAS COMPANTES 
supplied with all the WORKING GAS BOOKS, GAS 
FORMS, &c.,on the shortest notice. Also, SHARE 
CERTIFICATES and COMMON SEALS prepared in 
the best manner for all New Companies, ~ 
CHARLES & ALFRED DOUBBLE, } 
REGISTRATION AGENTS, 
LAW, PUBLIC COMPANIES, w ST 
14 and 15, SERJEANTS’“INN, FLEET 8TBERET, 





LONDON. 
N.B.—List of Books, &c., sent post free on application. 


WILLIAM STEPHENSON & SON, 


THROCKLEY, 
NEWCAS 
MANUFACTURERS or EVERY DESCRIPTION oF 


FIRE BRICKS, CLAY wee LUMPS, TILES, 


aie Bie 
76, KING WILLIAM chara Cr. 


GAS TAR AND AM 


HE Board of 
for PAISLEY are 
TAR and AMMONIACAL ahead ye 
their works for Seven Yeams, from March 1, 1857, 
till March 1, 1864. 
Great facility for rem 
afforded by means of a 
connecting the works 
Western Railway. 

The Tar and Liquor will bes 
separately: and intendin 
the conditions on application to 

at the Works. 

Offers for the above, per 100. 
Mr. Farquuarson, Ch 
Works, will be received till 

Gas Conmissioners’ 




















of nearly a quarter of — ‘8 use, 


Jan. 23, 1857, 
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TENDERS fot LIGHTING the City of Jerez de la 
Frontera, in in, Gas, for the period of 21 years, 
od ? received for FIFTY DAYS, reckoned from the 

nst, 

The number of Lamps which are to be lighted is 835, 
placed in brackets or iron posts in the public walks, 
squares, and larger streets; and in the narrow ones 
and lanes, upon iron brackets or stanchions fixed to the 
walls of the buildings, 

The highest price will be four maravedis per light 
per hour for the first seven years, three and a half the 
next seven, and three maravedis per light per hour for 

seven more. 
| The Tenders are to be for so many complete quarters 
| less than the last of the three above-named periods, 
, and none will be received excepting on these terms by 
| the Municipality during the said Fifty Days, or at the 
| time of the adjudication of the Contract, which shall 
| take place at twelve o’clock on Saturday, March 7, 
| 1857, in the lower story of the Town Hall of the said 

City, on the conditions specified in the schedule depo- 

sited at the Office of the Secretary of the Municipality 

of the said City ; and the copies of which may be seen 
| in London at Messrs, Zulueta and Co., No. 22, Moor- 
| gate Street, City; and in Paris at MM. Ad. Marcuard 
and Cie., No. 18, Rue Bergére, where they can be exa- 
mined by such persons as desire to take any part or 
interest in the matter. 

By the President’s order, 
FRANCO, DE LA QUINTANA ¥ ATALAYA, 
Secretary. 
The President, RAFAEL RIVERO. 
Jerez de la Frontera, Dec. 30, 1856. 


SOUTHPORT IMPROVEMENT ACT, 1846. 
TO GASHOLDER BUILDERS, 


THE SOUTHPORT IMPROVEMENT 

COMMISSIONERS are prepared to receive 
TENDERS for the supply of a TELESCOPE GAS- 
HOLDER, 50 feet in diameter and 28 feet deep, with 
Cast-Iron Tank, to be erected on their Works, East 
Bank Street, Southport. 

Plans and Specification of the same may be seen at 
the Works, or duplicates will be forwarded on payment 
of the expense of tracing. 

Tenders to be delivered at the Commissioner’s Office, 
Town Hall, Southport, on or before Feb. 13, 1857, ad- 
dressed to the CHAIRMAN of the Gas Committee, 
Southport, LANCASHIRE. 

By order, 

Southport, Jan. 7, 1857. 


SECOND-HAND STATION-METERS, 


(GHARLES BOTTEN and SON, having 

lately exchanged some STATION-METERS (in 
good condition) for larger ones, wil! dispose of them on 
most reasonable terms. C. B. and Son would also call 
the attention of all buyers to their new tariff for Con- 
sumers’ Meters, CHARLES BOTTEN and Son, En- 
gineers and Manufacturers of Gas Meters, Fittings, 
and all Gas Apparatus, Crawford Passage, Ray Street, 
Clerkenwell, LONDON. 


———————S= 
S CONTRACT for Jerez de la 
nay 


1 


—_—"* 








G, T. HALLs, Engineer. 











CONTRACTS FOR GAS COALS & FREIGHTS. 


[THE Directors of the European Gas 
COMPANY will be ready on Wednesday, Feb. 25 
next, to receive written TEN DERS for the SU PPLY of 
FIRST-CLASS GAS COALS, to be taken as and when 
required, duriug One Year, commencing April | next. 
Each Tender must state the description of coal—a cer- 
tain quantity, not exceeding 20,000 tons—a price per 
ton, f. o. b. in the Tyne or WW ear—the amount of gua- 
| ranteed content or over-measure, if any—and a fixed 
| rate of discount for cash. 
| TENDERS will also be received, at the same time, 
| for the CONVEYANCE cf such Coals, or any part 
| thereof, from the Tyne or Wear, to ports on the French 
| Coast, at Rates to be named per Keel of Kight New- 
}, castle Chaldrons, taken on board, less discount for 
| cash, 
lhe Directors do not pledge themselves to accept the 
| lowest or any Tender. 
| ‘The Tenders for Coals and Freights may be separate 
| or combined, and must be addressed, on or before the 
above date, to the undersigned, at the Office of the 
Company, No. 3, Moorgate Street, Lonpon (E.C.), 
where further particulars may be obtained on applica- 
tion. H. M‘L. BACKLER, Secretary. 








UROPEAN GAS COMPANY, 
3, MOORGATE STREET, LONDON (Kf, C.) 
NOTICE is hereby given, that a HALF-YEARLY 
; MEETING of PROPRIETORS will be held on WED- 
| NESDAY, the 18th day of February next, at the hour 
| of Two o’clock in the Afternoon precisely, at the Office 
| of the Company, No. 3, Moorgate Street, London; and 
that a Dividend of Ten Shillings per share will be paid 
on Monday, the 2nd of February next, and every suc- 
ceeding day, between the hours of Eleven and Three 

o’Clock, By order of the Board, 
H. M'L. Back er, Secretary. 
Jan. 28, 1857. 


TO GAS & WATER COMPANItS, ENGINEERS, 
AND FITTERS. 


ARSIDE’S Registered Tube-Vice 








holds all sizes of Wrought-Irow and brass Tubes 
with the greatest firmness and least po-sibie pressure; 
consequently it is not so liable to siit or damage the 
Tubes as the ordinary Vice, and considersily facili- 
tates the Workman, who may do almost double the 


quantity of work. Also, 


GARK-IDE’S IMPROVED MAIN - PRILLING 
CLIPS, for Drilling Holes for Service’, With 
this Instrument the perforation of pine ihe attache 
ment of smaller ‘Tubes can be effector wish vreat ease 
ind precision, Likewise, 

HEAP'’S REGISTERED GAS ‘\ highly 


approved of as vastly superior to thos: ’ t use. 

tor Drawings, Testimonials, a1 
vir. G. Jaques, 3, Gloucester Roa 
PakK. Sole Agent in London; o1 t: he GAR- 
4io8 Stamford Street, ASHTON-UN . 

















ASSESSMENT OF GAS & WATER WORKS, 
Just Published, price ls,, 

Full Report of the Important 

Appeals of the Cambridge Gas Company and the 

Cambridge Water Company, heard at the Borough Ses- 
sions, on January 5, 1857, 

By W. B. Kina, Shorthand Writer. 
No. 11, Bolt Court, Fleet Street, Lonpon. 


. 





BY ROYAL LETTERS PATENT. 





MESSRS. LMES & C0,, 
WHITESTONE IRON-WORKS, 


HUDDERSFIELD, 
CONTRACTORS FOR THE ERECTION OR 
ALTERATION OF GAS-WORKS, 
with Mains, Meters, Service-Pipes, Lamps, Lamp- 
Posts, Wrought and Cast Iron Tubes, &c. 


PLANS, SPECIFICATIONS, & TENDERS, 
FOR THE LIGHTING OF 


TOWNS, VILLAGES, MANUFACTORIES, &c. 


The “ PATENT GAS APPARATUS” made by 
Holmes and Co, is one of the most effective (and orna- 
mental) Apparatus yet submitted to the public. 


Hayfield Paper-Mills, near Stockport, 
Aug. 4, 1856. 

Sir,—Our gas apparatus was erected by Messrs. 
Holmes, of Huddersfield, about two years ago, and we 
have had little or no trouble with it since, and is in 
every respect working beyond our expectations. 

If you require gas, you will find Holmes’ principle 
the best. 1 am, Sir, yours most respectfully, 

W. Sutton, Esq., JOHN SLACK, 

Scotby, near Carlisle. 


Scotby Works, near Carlisle, 
ec, 31, . 

Respected Friends,—The gas apparatus you have 
erected for lighting my works and the village of Scotby 
produces brilliant gas ; and I consider that your con- 
tract is fulfilled in an honourable manner, with credit 
to yourselves, and to my satisfaction. I had intended 
fixing a gas apparatus some years ago, but, previous to 
yours, had not seen any I approve of, 
1 am, yours truly, W. SuTTon, 

Messrs. Holmes and Co., Huddersfield. 


P.S.—OTHER REFERENCES ON APPLICATION. 








SHEARS AND SONS’ 
PATENT DRY GAS METERS 
Are supplied to Gas Companies and the Public as‘the 
best and simplest Dry Gas Meters in use. ‘They are 
acknowledged to be of first-rate workmanship and accu- 
racy of registration.—Shears and Sons continue to sup- 
ply these Meters on the most favourable terms; and they 
also manufacture Wet Gas Meters, to which they apply 
their Patent Indices. 
BANKSIDE, LONDON. 


EDWARD RUSSELL, — 
ALMA TUBE WORKS, 
WALSALL, 


Manufacturer of Patent Welded Wrought-Iron Tube 

for Gas, Steam, and Water. Wrought and Cast Iron 
Fittings of every description. Stocks, Taps, and Dies. 
Core Bars for Ironfounders. 


AST-IRON Retorts, Socket Pipes, 

with Syphons and all requisite Connections, Lamp 
Columns, Wrought [ron Tubing, Valves, Street Lamps, 
Sight Holes, Furnace Doors, Ash Pan:, Charging and 
Coke Shovels, Iron Pails and Coke Barrows, Cross 
Bars, Fire Pots, Pumps, [ren Borings. 

PURIFIERS, CONDENSERS, and SCRUBBERS 
erected complete, or the materials supplied; with every 
description of goo:s in use by Gas Works, in stock, on 
wholesale prices, at 

LYNCH WUITE’s, 
Old Barge Iron Wharf, Upper Ground-street, 
LONDON, 











NEW PATENT WET GAS-METER. 


KNIGHT, MERRY, & EXLEY, 
GAS-METER MANUFACTURERS, 
14, BARGE YARD CHAMBERS, BUCKLERSBURY, 
LONDON, 

AND 131, BRADFORD STREET, BIRMINGHAM, 
beg to submit to Gas Companies and others some of the 

advantages possessed by their 
PATENT ANTI-CORROSIVE ECCENTRIC 
GAS METER 


| 
| 
} 
| 
| 


over those of the ordinary kind. 
The Case is formed of strong Sheet Iron of the best | 
quality by powerful machinery; and, when complete, 


consists of 

EIVE PIECES ONLY, | 
(the ordinary case contains Twenty-five pieces), which } 
is thickly coated, with a Metallic Alloy, similar to that | 
of the Drum, which renders it as durable as the Drum 
itself, 

The Syruon, or Spout, is east in one body, without | 
seam, and is double the thickness of those usually | 
employed. ui } 

The parts that communicate Motion to the Index are 
INDESTRUCTIBLE, and will continue in good working | 
order for an indefinite period. : | 

The F oat is cylindrical, and not liable to collapse. | 

The VA VE is self-adjusting, ensuring soundness and | 
facility of action under all pressures. ee 

The INDEx is thoroughly protected from water rising | 
in the Spindle Tube, should the pressure exceed six | 
inches. | 

The Friu.inc and WaTER-LEVEL APPARATUS are | 
on the Syphon principle, which prevents the abstraction 
of Water from the Meter by pressure. oe 

These, with other minor improvements, make this 
Meter superior in every respect to those generally made, 

The Patentees respectfully solicit a trial, feeling con- 
fident that its advantages only require to be known to 
ensure its general adoption. ‘The original principle, so | 
long tried and proved to be correct, has not been de- 
parted from in the arrangement of the PATENT MRTER 
—the aim of the Patentees having been to perfect what 
has been already well tested, rather than risk any novel 
combination or untried invention. | 

Knight, Merry, and Exley also manufacture the 
ordinary Wet Gas-Meter, Street Lamps, &c. &c. j 

Further particulars and Price Lists may be obtained | 
at either of the above addresses. 





LESMAHAGO GAS COAL’ | 


james FERGUSON and CO., Lessees 

of the Auchinheath and Craignethan Gas Coal- 
fields (the most extensive and valuable in the parish of 
Lesmahago), respectfully intimate to the Managers of 
Gas Works and Consumers of Gas Coal, that he is pre- 
pared to ship the best quality of the above well-known ' 
COALS at Glasgow or Leith; and also to deliver them 
at the railway stations upon, or connected with, the ! 
Caledonian Railway, to any extent which may be 
required, : 

Price, free on board, or delivered at the railway sta- | 
tions, may be learned by addressing James Ferguson | 
and Co., Gas-Coal Works, Lesmahago; or J. H. Jones, | 
1, Poets’-corner, Westminster, sole Agent for London. | 

Shipping Agent for Glasgow: 
MR. ALEXANDER STRATTON, 
159, West GEORGE STREET. 
} 
CARTER’S PATENT SAFETY GAS VALVES. | 


THOMAS LAMBERT and SON, 
PATENTEES AND MANUFACTURERS, 

SHoRT STREET, New Cut, BLACKFRIARS, LONDON, 
The Bank of England is fitted entirely with these | 

Valves, from the smallest branch to the largest main 





ipe. 
. The following, among numerous testimonials, will be 
found very satisfactory :— | 
«“ The British Gaslight Company’s Office, No. 105, | 
Broad-street, Ratcliff, London, June 10, 1846. 

“‘Gentlemen,—In reply to your inquiry, I have to 
state that ‘ Carter’s Patent Gas Valve’ has been used 
by this company and by the fitters of the district exten- 
sively for seven years past. 1t was adopted to obviate 
the inconvenience of setting fast, so prevalent with the 
conical metal plug-cocks, and has been found to answer 
the purpose intended. 

«T have recommended its use in several provincial 
towns with which I am professionally connected, and | 
have not received any complaint of its having failed in | 
any respect of performing satisfactorily all that is 
required of it.—I am, gentlemen, yours respectfully, 

*“*GEDDIE PEARSE. | 

“* Messrs. Lambert and Son, Lambeth.” | 





‘WILLIAM RICHARDSON & CO, 
ENGINEERS, IRONFOUNDERS, 


CONTRACTORS 
Sor the Erection, Enlargement, and Repair of 
GAS & WATER WORKS, 
No. 84, CHARLES-STREET, CITY-ROAD, 
LONDON. 


Works: 
Tunnel Foundry and Iron Works, DUDLEY, 





TO GAS COMPANIES. 


J. W. GRAZEBROOK, 

75, OLD BROAD STREET, LONDON, 
Having applications for New and Second-hand Gas 
Apparatus, would be obliged by those Companies 
having Apparatus to dispose of, to send particulars. 
_— Sompanies requiring Apparatus are solicited to 
apply. 

PIPES, RETORTS, TANKS, GASHOLDERS, &c. 
on Shortest Notice. ' 

STOURBRIDGE and NEWCASTLE FIRE GOODS. 
ConTRACTS TAKEN. 














oe £2. ee Le ee a ee 


“ 











| 
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NOTES UPON PASSING EVENTS. 


| Decrpepty the fate of the General Board of Health may be 
| considered to be sealed. Not only do judges stigmatise the 
| act under which it is constituted, as a cloak for jobbery and 
| Wrong—thus confirming Sir B. Hall’s patriotic dénunciations, 
|| whilst out of place, of the abuses he somewhat inconsistently 
defended when in office—but the Ministry have converted the 
geecaned of this useless body into a species of political 
'\“ shave beggar ;” and even the Observer records complacently 
‘the attacks upon the dead jackal. In a country characterised, 
_after all, by its sound common sense, this result might have 
| been expected ; for, sooner or later, the English public i is sure 
,to see through quackery and pretensions, notwithstanding 
|| the ability with which they may for a time be disguised. 
|The General Board of Health has, however, lasted much 
‘longer than could naturally have been expected; and even 
|, BOW that its utter uselessness has been recognised by all 
| thinking men, it is to be feared that its abolition will not be 
effected without a struggle; for the patronage and pay it 
geo at the disposal of the Ministry are too necessary for 
a “strong Government” of the kind we have been accus- 
= to. of late years, and its presidency is too useful a 


| 
| 
| 





stepping-stone for Heaven-born statesmen, to allow us to 
believe that Whigs of the Palmerston calibre would abandon 
the institution. Yet, we ask, what good this expensive folly 
has ever effected? At home it has disturbed the municipal 
affairs of all the towns which have been ill-advised enough to 
adopt the Public Health Act; it has diffused more nonsense, 
more false and mistaken theories upon gaslighting, sewerage, 
water-supply, road-making, and town improvements, than can 
be counteracted within any reasonable time; it has allowed 
more jobbery and oppression than could possibly have taken 
place under the previous state of the legislation upon the sub- 
jects which came within its baneful influence ; it has, in fact, 
done no good, prevented no evil, but rather, on the contrary, 
created much confusion, and wasted large sums of money. 
Abroad it has compromised the scientific reputation of the 
country by the ridiculous publications issued under its autho- 
rity, and by such disgraceful exhibitions as took place at 
Brussels last summer. Indeed, the continued existence of this 
branch of the public administration is an insult to the common 
sense of the nation; and our administrative reformers would 
render a more real service by exposing, and at once checking, 
such an unwarrantable system of wasting public money, than 
by their vague abuse of the governing, ‘mercantile, and con- 
tracting classes. Not only would a direct economy be effected 
by the abolition of this mischievous board, but a great means 
of corruption would, at the same time, be taken out of the 
hands of the Treasury; and the manner in which certain 
patriotic journalists have contrived to pension off their relations 
by the instrumentality of the General Board of Health, ought 
to convince Mr. Roebuck and his friends that, even upon their 


own principles, they are bound seriously to investigate this/[ 


subject. 

Far be it from us to endeavour in any way to impede the 
success of the efforts which have been lately made for the im- 
provement of the sanitary condition of large towns in our 
islands, or to seek, by implication, to lay down any general 
laws upon questions of engineering detail. Our great ground | 
of quarrel with the General Board of Health is, in fact, pre-| 
cisely because it has done both; the former, by involving the| 
municipal affairs of our towns in inextricable confusion, of w which | 
we have examples at Wolverhampton, Rotherham, Southamp- 
ton, Worksop, &c.; and the latter, by the miserable failures of 
their schemes for obtaining soft water by pot- -piped gathering- | 
grounds, for the indiscriminate application of pipe-sewers, and | 
forthe uncontrolled distribution of water under constant pressure. | 
Like the authors of the Public Health Bill, 1848, we recog- | 

nise the necessity for the prompt execution of works which | 
should remove the evils attending unregulated agglomerations | 
of men; but we differ from them foto celo as to the manner of 
affecting such anend. If it be desirable that corporate bodies, 
or municipalities, should execute works for the improvement 











of the sewerage of the localities under their control, why need 


the first step in the process consist in the destruction of ali |} 
existing local legislation, and the transfer of duties, peahaps | | 
very satisfsctorily performed by the constituted authorities, to || 
a new constituency, and a new body of delegates? Then, if | 

these new local authorities actually be so untrustworthy as to! | 
require continual superintendence, is not the public entitled | 
both to ask why they are to be called into existence, and why || 
the Board, which is supposed to keep them in order, should be| 
composed, as it hitherto has been, of men devoid of the general | 
and special education and acquirements necessary for the efli-| 
cient discharge of the duties entrusted tothem? The practical | 
result of the working of the Public Health Bill, 1848, has, in-| 
deed, been to create sundry places for the relatives of news- 
paper writers, and of local agitators; for all useful purposes it 
has been a failure. We repeat, however, that Ministers will 


| 








r 





never willingly give up such an instrument of corruption as 
the General Board of Health; and if, therefore, the persons 


interested in the success of private enterprise applied to opera- |! 


tions connected with the execution of gas and water-works sin- 
cerely desire to restore security to their property, they must 
make a decided effort during this session to shake off the ‘‘ Old 
Man of the sea,” who has preyed upon them for the last eight 
or nine years. 

The prospects of all undertakings, of a speculative nature, 
designed to supply the wants of community, are at present 
very much overcast; and it becomes the more essential that 
an effort should be made to remove this great cause of inse- 
curity arising from the open, or covert, operations of the 
General Board of Health. Money is very scarce—enterprise is 
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very deficient—just now ; and, naturally enough, the public 
turns from such undertakings as are exposed to the attacks of 
a body so constituted. Of late, it is true, the Board has been 
more moderate than was its wont, because it has felt that it is 
not in favour, either in or out of Parliament ; and because the 
present ‘‘ shave beggar” is a remarkably amiable, honourable, 
and conscientious man, But if Mr. Chadwick should resume 
office under the protection of Lord J. Russell, over whom he 
appears to possess some inexplicable influence; orif ‘ Big Ben” 
were to return to the scene of his apprenticeship, to what Mr. 








|| Nicholay would call ‘ Ministerial Jesuitism,” what security 
| would exist for any gas or water property? And, as neither of 
|| these contingencies is impossible, we urge all who are interested 
‘in this class of undertakings to adopt the old Roman’s formula, 
|«* delenda est Carthago,” and to insist that under all, or any, cir- 
|cumstances, the General Board of Health should be abolished. 
| Mr. Roebuck, and his friends, the anti-income-tax agitators, 
would also do well in directing their efforts to check the ten- 
|| dency for wasting public money, amongst other follies, in the 
| construction of public offices, ministerial palaces, monumental 
streets, Marochetti jobs, and the other ingenious devices by 
|which the honourable member for Marylebone is bidding for 
_popularity—or for a peerage. The population returns of France 
| for the last five years, afford a striking commentary upon this 
‘subject, which, alas! our quondam liberals are not likely 
‘to heed ; but the marked increase in the non-productive classes 
| of the capital of France, in consequence of the unnatural de- 
| velopment of the ornamental constructions of that city by the 
|| Imperial Government, is a phenomenon worthy of very serious 
|'consideration. In all highly civilised communities, where popu- 
|'Jation has nearly reached the limits of the productive powers of 
'' the soil, there is a tendency towards the increase of the manu- 
Hpaanntan classes at the expense of the agricultural districts ; 
| because the demand of the latter is too precarious, too parox- 
|'ismal, so to speak, for those who have no other resource than 








‘their daily labour. The French law of inheritance, to some ex- 
|tent, has, in that country, counteracted the operation of this 
principle of political economy; but only by producing a greater 
evil—namely, the creation of a numerous class of pauper land- 
‘owners ; for, in 1855, it was computed that there were no less 
than 12,822,738 proprietors, holding the 123,500,000 acres of | 
‘cultivateable land of France ; and the consequence has been 
that the high wages offered by the contractors for the buildings 
in Paris have attracted all who were able to enter the lists | 
there. In our own country, the fearfully absurd laws affecting | 
\landed property have produced nearly the same practical result 
‘as the French system has done; thus proving again, we be- 
lieve, that any attempt to substitute the erring reason of man 
|for the infallible dictates of Nature, is sure eventually to pro- 
‘duce evil; but however this be, and without at present enter- 
ing upon the complicated question of the laws of real property, 
|it is certain that in both these countries the labouring popula- 
'tion tends to displace itself, and to quit agricultural for manu- 
facturing pursuits. So long as this law holds, so long will so- 
ciety be exposed to periodical returns of distress on the part of 
the men, or of lack of labour in the fields; for hitherto it has 
been impossible to regulate the supply and demand of the 
market for manufactures, or to equalise the requirements of 
labour in the agricultural districts at all seasons of the year, or 
even from one year to another. Our political doctors (we must 
not, we suppose, say, quacks) have their various specifics for 
the remedy of these evils, such as a paper currency, national 
emigration schemes, public works, &c., all of which involve the 
transfer of money from one pocket to the other, minus a por- 
tion by the way. But we are convinced that the old principle, 
“‘ laissez passer, laissez faire,” is the only correct one in these 
politico-economical affairs; and that every interference with 
the free action of private skill, industry, and enterprise, must 
eventually be fraught with loss and suffering to the community 
which tolerates it. One of the worst, because one of the most 
demoralising, interferences with the trade of any country is the 
lavishing public money upon what it is the fashion to call 
“‘monuments, ” and we seem to be fast rushing into this ex- 
pensive mania. Mr. Roebuck should have an eye to it, and we 
think we can promise him the support of the country members, 
and of the Treasury itself, in his opposition to these follies ; for 
** Big Ben” has few supporters in his scheme for converting the 
marsh lands of Westminster into a city of palaces. Then, how 
unfortunate we are, as a nation, whenever we attempt to erect a 
public building! Look at Buckingham Palace and the Houses 
of Parliament, crumbling to decay before the works are finished ! 














and the metropolitan bridges! where are they, or when are: 
they likely to be set in order? 

Within the last fortnight the law courts have been occupied 
with cases of considerable importance to the portion of the 
public interested in the pursuits with which we desire to 
identify ourselves. Amongst these may be cited, as parti-. 
cularly worthy of the attention of our readers, the making ab- 
solute a rule for a new trial in the case of ‘‘ Moore v. Webb,” 
in which a principle of the most vital importance to the tanning 
trade is involved; and the persecution to which Mr. Webb 
has been exposed ought, we think, to convince the manufac- 
turing public of the necessity for some collective action for the; 


defence of their rights, which are seriously menaced if this|/ 


prosecution be maintained. The Master of the Rolls’ judg- 
ments in the cases of the ‘“‘ Manchester Canal Company v. the 
Worksop Local Board of Health,” and of “ Stainton v. the} 
Metropolitan Board of Works,” will be read with pleasure by 
those who are able to appreciate the solid arguments of that; 
learned judge. The only remark which suggests itself to us is, | 
that his Honour gives local boards credit for more good faith} 
than they usually possess. Lord Campbell, and Justices Cole- | 
ridge and Crompton seem to have been to some extent of our 
opinion ; and we call especial attention to Lord Campbell’s 

remark, to the effect that the Public Health Act, 1848, ‘« was 

a most beneficial act of Parliament, but it is liable to great! 
abuse. J know of no act of Parliament where there is a greater 

chance of jobbery arising under it,” &c. This is the accusation 

we have always made against the Public Health Act, as inter- | 
preted by the General Board of Health ; only we assert that it 

is not a question of a chance of jobbery, for the jobbery has 

actually existed. It is satisfactory to know that our Law 

Administrators have the power and the will to counteract some 

of the blunders of our Law Enactors ; but this strikes us as 

being a cumbrous and objectionable mode of remedying an 

evil which ought never to be allowed to exist. 

An attempt is being made to create an excitement upon the 
inequality of rating for the relief of the poor, on the pretext 
that this social burthen now falls the most heavily upon those 
who are precisely the least able to bear it. No doubt there 
are reasons for a revision of this important question in many 
cases; and the metropolis itself furnishes very cogent argu- 
ments in favour of those who call for a general rate. The im- 
provements and the changes in progress in such parts as the 
City, Westminster, St. Martin’s Lane, &c., actually drive the 
very poor from their ancient haunts, and throw them upon ’ 
such parishes as Bermondsey, St. Giles, and upon the poorer 
outskirts of the town; thus diminishing the burthen to the 
former, and increasing it to the latter. But there is always. 
this danger attached to the execution of general measures for 
municipal purposes, that no local control can exist, and the 
poorer parishes might be tempted to be extravagant, if they’ 
knew that they could dip into the general fund. Moreover, 
the recent frauds upon the City Union ought to convince the 
public that the minutest and most directly interested super- 
vision is required in such administrations of public monies.. 
All the cumbrous machinery of Poor-Law Board audits, in- 
spectors, &c., served, in fact, but to divert attention from the ope- 
rations of the officers ; and these operations, we may be sure, 





would far sooner have been exposed had the various parishes /{ 


of the union managed their own business for themselves. On! 
a small scale, these City Union frauds confirm our belief that! 
centralisation and robbery are closely connected ; and we would 
urge the advocates of the last Palmerston job—the Public 
Prosecutor’s Bill—to examine seriously whether the effects of | 
that measure would not be eventually nearly the same as those) 
which have accompanied all its congeners. 


THE LIVERPOOL WATER SUPPLY AND 
DR. MUSPRATT. 


Ir is an old remark, that ‘‘ there is but one step from the sub- 
lime to the ridiculous,” and assuredly the Pike controversy 
at Liverpool has taken that step. The whole town is “‘ Piked,” 
and if that celebrated water was really ‘“ aquafortis ” or oil of 
vitriol, it could not have “‘ set the teeth” of the anti-Pikeists 
more ‘‘on edge” than it has done. In our last number we 
took occasion, as is our wont, to point out a few absurdities 
which had been intruded into this discussion, and we did so in 
what we trust was a clear and not improper manner, our object | 
being simply to keep the arguments, as far as possible, within | 














the realms of acknowledged science; the result is a furious. 
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tirade in the local papers against our ‘‘ ignorance and chemical 
deficiency.” Now, “ hard words” are not “‘ hard arguments,” 
and therefore we might easily retort expressions of this kind 
back upon those from whom they originate; but, instead of 
merely asserting the ‘‘ chemical deficiency” of Dr. Muspratt 
and his friends in this particular instance, we will content our- 
selves by “‘ proving it,” and quietly leave the conclusion to the 
common sense of the public. 

We are told that, if we will “‘ consult the different water 








of lime associated together in the same water.” Now, the fol- 
lowing tables are copied from Dr. Ure’s “‘ Dictionary of the| 
Arts and Manufactures,” and include analyses by the highest | 
chemists of most of the celebrated mineral waters ; but in no! 
one instance can we find ‘‘ carbonate of soda and sulphate of, 
lime associated in the same water,” though many cases of a| 
diametrically opposite nature are shown, in which carbonate of | 
lime and sulphate of soda are associated together; whilst, if Dr. 
Muspratt’s theory and analysis be worth ‘‘ a brass button,” these 
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i analyses which have been published in the various scientific | compounds ought to decompose each other, and produce sul- 
journals, we shall frequently find carbonate of soda and sulphate ' phate of lime and carbonate of soda. | 
THE COMPOSITION OF CELEBRATED MINERAL WATERS. 

Cubic Inches of Gases. Carbonates of | Sulphates of | Muriates of j | | - 4 
| = | : : j aa oe | 3 
Grains | . | 2 | sn | | 8 | | je a a | 3 | 
Names or Tue Srrixos. | of | € | Ez iSriat . ls 2 oe a Poi & = oi wt 
}O(/O | Bisjo; a8 | 4! oniula \é = | o |e 2! & , a 
| } | grs.| grs. | grs.  grs. | gr gre. | grs. |grs.| grs. (grs. grs.| gra. |grs. grs. grs.| 
| Kilburn (1)—acidulous, 138240 | .. | 84°0 | 36°0 »- | 24] 1°25 O'3$ 182 13°0 910 |... | 60 06 2°3/| .. | ..|.. CO} cold fF 
| | | | | } | | } | 
{| i ( Harrowgate ( a. | 103643 | 8-0 | 19°0 | 7-0] .. | 185] 5°5) .. : -. | OS 6155 | 30 9°] | cold | 
£3) Moffat (2). . . « «| 103643 | .. | 1°0 | 10°0 | 4-0 “a ee en se ee | 3°6 ela } wo | | cold | 
= | Aix-la-Chapelle (3) |: :| 8940/2. / .. | 13°06 .. | 15°25) 5°89 .. Zz ‘ | 6°21 ae SF i. ae 
a \Enghein(4) .. . 92160 |. | 18°5 | 7-0 } 21-4 | 1°35) 2. 33°3 | 58 2*4 .| 80] a ee | cold 
<= | = 
|| | /Seidlitz. . ; 58309 | .. | 8-0 | Peewee oct. le .. (lc jia-de | .. | , w | 86°5 re j cold | 
li s ( Cheltenharn (5) j 103643 30°3| 3:0 12° ©! | .. | 125 590 | 48:0 400 | Bee me mae ; cold | 
|| 3 ¢ Plombieres 0 . .| 14600 | ., oe oe ‘ |sé70 Et os a se i Pek... Ms A se | cold | 
\| (en ) sp. gr. i: 00475; F291 | ww | we | we foe foe | OS] .. | O17 | 37 | | |<; | 21-0  20°8 a ee | cold | 
Pitcaithley (7). .| 7291 POs ce Lcd act O8d os (0-9 | toe Bee | 127 20°2 > ex cold 
»g { Tunbridge (3) 103643 |1°4 10°6 ‘ PEE ok we . 10 | | 1°25 - | .. | OF ‘ 3°35 ” = | Fa | cok 
Brighton (8) . "| 58309 | .. 18-0 oy ge Oe = ° <1 so ee 111-2} 12°2 -- | 60 . 2°22)... | cold 
 ( Toplitz ( (D). so 6 «© of 22500) ..) «. ° 13°5' 16°5 | .. 82°5 | o | os -- | G13 28°5) .. 15°1 | cold | 
| 4 | ; | 
Pi meh (iO). 6s + ; 15360] ..! 24] ., |..]../ 16] .. | 0°004/ 3:0 18-0 ic. | oe | va]. ne | 
52] Buxton (li): 2 2 2 2} 38309] 2.) .. 204.1105) .. | .. .. | 25 1°5 ae ie $2 | 
>? Bristol (12) >: 5 . 5) 58309 | *., 30°3 ss Low 18% > a2 ane? 4°0 7°25 i> | 
| Matlock ‘ 58809 | ../ .. ig OF ee pe i .. | trace | re 66° 
| Malvern (13) ; 58309 | ve | ee | oe | os [5°88] 16 | 0°92 0°625) 2-806. 1°55 a | cold | 
| ; | 
mz | 
| Dead Sea (14) sp.gr.1°211.) 100)... 1. | we lee dee se | we | 054 10°676 3°8} 10°71; — | 
ee oo ao aes an eee ren oe meee ee | » | 7°8 {10°6) 24-2) — 
| ee ee ee ee eee enn ieee ieee ve we | oe | oo foe | OOS | 4:0 15°81) — 
H Sea water, Forth (7). . | 7291 si t re | ns | ee | 25°6 % oe | oe (150°3 5 . 35°5 | trace+ | 
| | | i | } | 
(1) Schmesser. -(s) Fourcroy. (7) Dr. Murray. (10) Phillips. (13) Dr. Philip. 15) Klaproth. H 
(2) Garnet. (5) Fothergill. (8) Marcet. (11) Pearson. (14) Dr. Marcet. 16) M.Gay Lussac. | 
(3) Babington. (6) Vauquelin. (9) John. (12) Carrick. + Dr. Wollaston. | 
et Bs es | 
ANALYSES OF THE PRINCIPAL MINERAL WATERS OF GERMANY. 
pa = ‘otis ie | 
j & | = | | ‘ a | } N | | 
| Grains of Anhydrous Ingredients = ga 55 | | sa | & z SO = 2 - . | 
| in One Pound Troy. 2 4 % a as | ese 2 = = ¢ 3 3 =e | 
| | 3 2 | 322 82 | Bes 5 | g2| 3 3 : 254 | 
i: © a | ao aM i Bas a nm - -) ih D & | 
| 
Carbonate of soda .| z-2712 | 80625 | 6-1133 | 5*3499 | 4-5976 | 38-8914 .. | 0°5531 | 12°3328 | 4°9658 | 4°6162 ~_ 
Do. of lithia . . «| 0°0150 | 0-0405 | 0°0127 | 0°0858 | 0°0507 | 0-0282 | — | 
Do. of baryta . Fal nv 0°0022 Le “ ce | . a , 00014 | _— | | 
Do. of strontia ; 1] 00055 | 0-0080 | 0-0165 | 0°6028 | 00040 | 0-0023 | °: ie a ood | — | 
Do.oflime . . . 2 . . «| 1°7775. | 0°8555 | 1:7497 |- 2°9509 | 38-0085 | 1°3501 | 4°7781 0°7387 | 1°8667 | 2°3379 | 1-4004 | 5°1045 | 0°5775| 
Do. of magnesia. ; » « «| 190275 | 0°5915 | 1°4107 | 20390 | 92-2867 | 0°5040 .- | 0°8421 | 1°2983 | 1°6282 | 1°5000 | 0°8235 | 4°8045 
Do. (proto) of manganese » « «| 0°0048 0°0628 - 0°0288 0° 0692 0°0322 | 0°0364 0°0389 a o | 0°0032 | | 
Do. (proto) ofiron, . . . .| 070208 | 0°0120 | 00480 | 0°1319 | 0-2995 | 0-1762 | 0°3213 0°2813 rs “ . | 0°0095 | 
Sub-phos. of lime oe e of OF ais ee - 0°0172 ee 0°0102 | 0°0061 me 00007 | 0°0117 | 00026 | 
Ditto ofalumina. . . . . .| 0°0019 0-0014 0°0045 ‘ 0°0040 0°0092 | 0°0110 | 00064 7 os 0°0020 | 0°0088 | } 
Sulphate of potassa. . . . +s 0°4050 0°2220 oe os oe 0°0314 | 0°0593 os 0°2154 0°2978 | 3°6705 | 3°6000 
Do. of soda. . . se | 14°9019 ‘ 2°2095 | 28-5868 | 16-9022 | 18-3785 | 1°6092 | 0°0281 | 071267 | 0-0315 .» | 17°6220 | 92-8500 
Do. of lithia , ated - — - oe ee es 0° 0067 is es we os ; — | 
Do. oflime . eS ; ’ it ; ‘ 5°0265 | .. is .» | 1°1287 | 1°9500 
eee ae ee ° ° . oe 0°0154 “ os |} 0°0347 | 
Do. of magnesia. . . .., ee . ° oe oe oe 2°3684 ° ° . | 62°3535 | 69°8145 | 
Nitr. of magnesia s © 8 . ee oe ee ° ee ee oe oe ee se 5°9302 | 
Chlor. of potassium. . . . os 0°0338 ae oe - oe oe ee - 0° 2685 _ | | 
|Do.ofsodium ..... 5°9820 | 5°7255 | 0°8752 | 10°1727 | 6°7472 | 6-929 :. | 0°83371 | 3°2337 | 0°4072 | 12-9690 -— | 
Do, of magnesium aa a he ws os * a oe +e 0°8450 |. os oe .. | 19295 | 14°7495 | 
Fluoride of calcium. . . . «| 00°184 0°0014 os - - oe “a - we | OOS | — | 
rae a a ee ee es es oo 0°0023 os es os oe oe ; 00°185 _ | — | 
Silica... 1 wwe « «| 074329 | O-3104 | 0°2531 | 0-2908 | 0°5023 | 0°3548 | 0°3727 | 0°3739| 0°0657 | 0-2021 | 0°2265 | 00900 | 0°1320} 
| Total . . . « « « «| 31°4606 | 16-0525 | 12°9152 | 49°6417 | 34-4719 | 81-6670 /15-4221 | 3°2691 | 18-9300 | 9°6966 —21°2082 | 98-0133 188-4806 | 
| Carbonic acid gas in 100 cubic) | 
inches . ame as 58 51 9 | 105 146 154 160 | 1386 | 135 163 | 126 20 7 
Temperature ee spr Al Li. , | j | | 
‘eub. 138°) Kess. 117° | oy j r r 
| Mehl isi, al $ 5° | 58? 46° 53° 3 | 5 | 50 | BP | 58s 530 58° 
Ther. 122° | | | 
; Analysed by . . . » « « .|Berzelius.| Struve. | Struve. | Berzelius.' Steinmann) Berzelius. Steere. | truve. | Bischoff. | Struve. | Struve. Struve | Struve. 
| | | 
From the above it will be seen that, although carbonate | lime,” without, however, venturing to mention the name of 
of lime and sulphate of soda frequently exist together in | any one of them. 
| the same water, yet in no instance do the very eminent ana- Cicero long ago remarked, that there was nothing, however 
lysts there named find that which Dr. Muspratt has “‘ found | absurd, which would not be supported by some philosopher— 
in many waters,” the incompatible substances, ‘‘ carbonate of | ‘‘ nihil tam absurde dict potest, quod non dicatur ab aliquo phi- 
soda and sulphate of lime.” But it is very evident that the | Josophorum”’—and therefore the accession of Dr. Penny to the | 
Doctor himself has a shrewd misgiving as to his own accuracy, | absurd side of the argument does not in the least diminish, 
and therefore deems it requisite to drag another victim into though it may divide, the erroneousness of the original state- | 
the contest, with a view to divide the honour of a defeat. | ment. In our first remarks, we requested to know “how Dr. | 
Poor Dr. Penny is accordingly seduced into the service, and Muspratt contrived to get sulphate of lime and carbonate of soda | 
| comes with vacillating step to ) declare, as regards the deep waters | out of the Pike water ?” to which the Doctor gives an altoge- i} 
of Glasgow, that in “ several of these we find also sulphate of | ther evasive reply. 





We must be permitted, therefore, to re- || 
J 
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peat our question under the shelter of that ‘ chemical defi- 
ciency ’’ which has been assigned to us: we consequently 
again ask (and we now include Dr. Penny in the query) how can 
sulphate of lime and carbonate of soda be got out of the Pike 
water? If this can be done, we see our way to making more 
money out of this Pike water than either its advocates or ene- 
mies dream of; nor will it be long after we have received a 
satisfactory answer, ere we establish a most lucrative and inof- 
fensive soda manufactory near the Pike, which will at once 
absorb the whole of the valuable fluid now rejected with such 
repugnance by the anti-Pikeists of Liverpool. We await this 
reply with some impatience, and solicit the attention of the 
nation at large to the result. 

In speaking of certain analyses of sea-water by Gobel, 
Rose, Clemm, and Saltman, in which these different chemists 
represent the simultaneous presence in the water of sulphate 
of magnesia and chloride of potassium, Berzelius very justly 
|| remarks—‘ On observe dans ce tableau la présence a la fois 
de chlorure potassique et du sulphate magnésique, ce qui est 
|| €videmment un groupement inexact. Le chlorure potassique et 
le sulphate magnésique NE PEUVANT PAS exister ensemble dans 
le méme liquide.” What, then, would he have said had he 
cast his eye upon Dr. Muspratt’s analysis of the Pike water ? 
Fortunately, he has himself, by a kind of prescience, antici- 
pated such an occurrence, and enabled us to exhibit the pre- 
tensions of Drs, Muspratt and Penny in a proper light :—** La 
science,” says he, ‘‘ va parcourir une époque pendant laquelle des 
chimistes d'une capacité médiocre et guidés par le vif désir de 
faire des découvertes et d’arriver @ célébrité, abuserent des pro- 
portions chimiques, en faisant accorder les résultats d’analyses 
mal faites avec des formules probables, et remplirent surtout la 
chimie organique de beaucoup de données fausses.”” The epoch 
to which this real chemist alluded, has unfortunately arrived 
in England, and our desire is to limit its duration as much as 
possible. No man ever possessed more skill and honesty of 
| purpose than Berzelius; and, amidst all the valuable analyses 
jhe has left us of mineral waters, we defy any one to point out 
|a single instance in which he pretends to have found carbonate 
of soda and sulphate of lime associated together, though Drs. 
|Muspratt and Penny find them so associated as plentiful as 
\« blackberries in harvest.” Nothing would be easier than 
_ us to show that Gmelin, Struve, Bischof, and, in fact, all 
{our most eminent analysts, in this respect agree with Ber- 
| zelius ; but it would be ‘‘to crush a butterfly upon a wheel” 
if we pursued these ‘‘ capacites mediocres”’ individuals any 
\further ; there will be much more to say when we get an 
answer to our question. ~ 
| Meanwhile, Dr. Muspratt wishes to insinuate that the poi- 
/sonous organic matter in the Pike water is ‘‘ decomposed 
| organic matter ;” and then he very modestly calls upon us to 
| prove anegative, and show the innocuousness of that substance ! 
Now, really this is very cool, more especially as we are deno- 
minated “ chemically deficient,’ and have therefore a right to 
'look for information under any circumstances; but still more 
| 80, when it is considered that the positive assertion respecting 
| the injurious nature of the organic matter first came from Dr. 
|Muspratt himself. Instead of calling upon us to prove a 
‘negative, we have a right to expect a proof positive, as well as 
‘areply to the information sought in our last remarks—viz., 
‘was the so-called “organic matter” of animal or vegetable 
origin? It will be time enough to discuss the therapeutical and 
idietetic parts of the story when we know-what the argument 
‘is about; at present it is merely “ organic matter.” Large as 
|our experience in such cases has been, we have seldom seen 
|so lamentable an example, as is here exhibited, of the qualities 
| denounced in the above quotation from Berzelius, and we solicit 
‘from the public an impartial consideration of the result ; that 
_result will be by no means undeserving of public attention, for 
‘the practice of chemistry has lately fallen too much into the 
{hands of men quite unequal to the requirements of the present 
day, and whose obvious absurdities are calculated to bring this 
useful science into contempt and ridicule. 

We will, in our next, show the impossibility of the coexist- 
ence of sulphate of lime and carbonate of soda in the same 
fluid, as well as illustrate the nature of this mysterious “organic 
matter.’’ Meanwhile, we cannot avoid the expression of our 
surprise and regret that some of the sincerely honest citizens 
of Liverpool should have lent themselves to an outcry so little 
in accordance with the dignity of their character and mental 
status. It is, however, with such things as with politics and 
religion ; the intellect becomes blinded by prejudice or fanati- 














cism into the belief that ‘‘ aul n’a raison que nous et nos amis.” 
Yet a moment’s exercise of the reasoning faculty might settle 
this question at once, and show how improbable it is that that 4 
Providence, without whose continual intervention our existence 
would not be secure for an instant, is nevertheless perpetually 
on the watch to poison us by unseen means, that require the 
parapharnalia of a chemical laboratory for their detection ! 
Most truly has it been said, ‘‘ The punishment of ignorance is 
superstition.” 


ON THE PRESENT CONDITION, RESULTS, AND 
PROSPECTS OF THE BATHS AND WASHHOUSES | 
OF THE METROPOLIS. 

Amonest the modern attempts to improve the character and 

to add to the comforts of the poor, there are few which, we 

believe, can be compared in their effects, either moral or phy- 
sical, with the movement connected with the establishment of 
baths and washhouses. As a nation, we Englishmen had, of | 
late years especially, sadly exposed ourselves to reproach upon | 
the score of our want of personal cleanliness; and, in the 
transition period between the suppression of the old public 
bathing-places and the organisation of economical and cheap | 











substitutes for them, it is to be feared that, in spite of our pro- | 
verbs, the mass of our nation had lost sight of the minor qua- | 
lity, said to be next to godliness. They who recollect London |) 
as it existed sixteen or twenty years ago, when it was hardly | 
possible to obtain a decent warm bath for less than 2s. 6d., |, 
must also recollect that the labouring classes were too truly || 
described as “‘ the great unwashed ;”’ for the cost of those in- | 
valuable means of health was so great that the poor could not | 
avail themselves of them—nor did even the more wealthy | 
bathe to anything like the extent our continental neighbours | 
do. Since that period, however, a marked change has come | 
over the spirit of our society. The cheap and unlimited supply 
of water in all the houses of the middle classes has led to the 
general use of sponging and hip baths; and the numerous 
baths and washhouses dispersed over the metropolis are rapidly 
effacing the reproach to which the poor were liable. Who can | 
say to what extent these institutions have contributed to the | 
improvement which is evidently taking place in the health and 
in the habits of the poor? For our own parts, we are con- 
vinced that they have achieved far more good than is usually 
attributed to them; and, though we object decidedly to the 
principles upon which the Legislature has placed these (in 
themselves) admirable means of charity, yet we still feel such 
interest in their success, that, now there appears to be a halt in 
their progress, we feel it to be our duty to examine their past 
history and present condition, in order to discover, if possible, 
the errors of their establishment, or of their practical opera- 
tions, with the earnest hope of being able to suggest, or to put 
others in the way of suggesting, the means of extending a’ 
blessing so invaluable as the baths and washhouses have proved 
themselves to be to the best portions of the labouring classes. _ 
The first attempt at the establishment of public baths and 
washhouses is said to have been made at Liverpool, about 1832, | 
when Mrs. Catherine Wilkinson, aided by some benevolent | 
friends, opened a washhouse for the benefit of the poorer in- | 
habitants of that town. The Corporation of Liverpool were | 
not slow to perceive the importance of the institution, and they | 
shortly afterwards opened a small bathing establishment, which | 
answered so well that others were quickly added. In 1844, 
the active philanthropists of London joined the movement, and 
a voluntary association was formed for the purpose of studying 
and solving the various practical details involved in the con- | 
struction and economical working of both the branches of these | 
establishments ; so little, indeed, was known upon these sub- 
jects, that no less than £26,000 were expended upon the model 
buildings in Goulston Street before the association could de- 
cide upon the various modes of supplying water to the baths, 
or of drying the linen in the washhouses. In 1846, however, 
an act of Parliament, drawn by Mr. Bullar, and known by the 
name of Sir H. Dukenfield’s Act, was passed (9 and 10 Vic., 
c. 74), ‘* to encourage the establishment of public baths and | 
washhouses.” By its provisions, boroughs or parishes were | 
empowered to construct baths and washhouses, and to raise | 
the money for that purpose on security of the poor-rates, at | 
4 per cent. interest, the capital to be repaid by thirty yearly | 
instalments ; the number of baths of the cheapest class was || 
not to be less than twice that of the dearer class, if there were | 
only one, or of all the higher classes, if there were more than 
one; and the charges for the cheapest baths were fixed at, | 
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respectively, 2d. for a warm, and 1d. for a cold, bath. It was 
provided that the act should not be adopted unless a resolution 
to that effect had been passed by a majority of two-thirds of a 
meeting specially called for its consideration. 

At the end of December, 1855, this Act had been adopted 
by ten of the metropolitan parishes; and, including the model 
| establishment in Goulston Street, the George Street, Euston 
'| Square, and the Lower Belgrave Place baths and washhouses, 

there were thirteen of these valuable establishments in opera- 
tion. In the provinces, four had been constructed at Liver- 
| pool; others were opened at Hull, Bristol, Preston, Maidstone, 
Birmingham, Wolverhampton, Chester, South Shields, Bolton, 
, Oxford, Nottingham, Newcastle, Rotherham, Plymouth, Wor- 
| cester, Hereford, Colchester, Manchester, Norwich, Maccles- 
‘field, Exeter, Sunderland, Belfast, Waterford, Teignmouth, 
Bilston, &c. The French, Belgian, and perhaps other con- 
| tinental Governments, sent commissions to study the organi- 
sation of these institutions, and have executed, we believe, 
similar works in their dominions. The number of persons 
| who in the metropolis have availed themselves of the advan- 
|| tages thus offered have been very great, and the receipts have 
'| been also considerable ; but, somehow, the movement in fa- 
|| vour of baths and washhouses has relaxed: we hear of few 
|| new ones being undertaken, and on all sides the complaint is 
| heard, that those which are managed by and for the parishes 
|| do not pay the interest and sinking-fund of the debts incurred 
| for their erection, although in almost every case we believe 
'|that there is an excess of receipts over the ordinary working 
||expenses. Evidently, if these were the inevitable results of 
|| parochial baths and washhouses, their success must be con- 
| sidered to have been more than problematical. 
| But we do not believe that they are so; for, in the first 
place, it must naturally have occurred that, in the introduction 
of a system of washing and bathing—which could only suc- 
ceed on the condition of the utmost economy in every branch, 
/and every detail—many trials and experiments must have been 
|made, and many expenses incurred, which may hereafter be 
| avoided. In the second place, there has been, it is also to be 
'| feared, rather too great a desire on the part the architects em- 
ployed to decorate the exteriors of these buildings, and more 
money has been expended in their ornamentation than was, per- 
haps, justifiable in such cases. But we believe that one of the 
\main causes of the unsatisfactory commercial result of these 
j establishments is to be found in the tariff imposed by the Legis- 
| lature, or in the proportionate number of first and second class 
| baths it has prescribed. These are evidently questions which 
| ought to be decided by local considerations; and it would, we be- 
lieve, have been preferable tohave allowed the parishes to exercise 
some discretion with respect to them, rather than to have bound 
them to an invariable rule, adopted before sufficient experience 
|| of the working of these institutions had been obtained. To 
some extent, also, it may be that the plans still adopted are 
defective, insomuch as the type, which had been approved by 
the association who built the Goulston Street baths, has been 
copied without modification in the more recent constructions, 
| although, in all probability, a considerable deviation might 
| have been required, in consequence of the peculiar character 
| of the populations of some of the parishes. Thus, it is more 
| than probable that it would be desirable to have three classes 
| of baths instead of two, and to make the first class more 
' comfortable than they now are—of course at a higher price ; 
| and, as Mr. Cape very properly suggests, to make the swim- 
| ming-baths necessary parts of the establishment. Still, how- 
'/ever successfully the errors and mistakes of past trials may 
, hereafter be avoided, it is to be feared that baths and wash- 
1 houses built and worked by parties who have no direct personal 
interest in their success, and regulated by an act of Parliament 
drawn up by amiable but inexperienced theorists, cannot be 
conducted in such a manner as to be really self-supporting 
institutions; that is to say, pay their working expenses, 
interest on capital, and sinking-fund ; and, unless this condition 
be attained, there can be little hope of their extension. 

At present, then, the baths and washhouses of London, 
established under Sir H. Dukenfield’s Act, in spite of the in- 
calculable good they effect, must be considered to be charges 
upon the poor’s-rates, and a species of compulsory charity. 
Every institution of this description appears to us to be both 
morally and politically wrong ; because the burthen it imposes 
cannot be distributed equally, and it may often press heavily 
upon classes who have a more arduous struggle to encounter 
than they have whom it is intended to benefit ; besides which, 
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it contributes, to a greater or less extent, to weaken the feeling | 
of self-reliance, the independence of character, of the people it 
is designed to improve. Having a very strong conviction 
upon this subject, we therefore cannot feel unmitigated regret 
that the experiment should so far have failed in attaining | 
entire success ; but, as we are equally convinced that it is of 
the greatest importance to society that the means of personal 
cleanliness should be brought within the reach of the very 
poorest, we would carefully guard against even the appearance | 
of blaming the course which has been hitherto followed. | 
When the parochial baths and washhouses were established, | 
private industry appeared to have avoided or abandoned the, 
attempt to meet the social want they were designed to supply. 
The originators of the movement from which they sprung | 
have, under any circumstances, rendered great service by || 
rousing public attention to the subject ; perhaps a still greater 
service, by the numerous and costly experiments they have 
made. At the present day, it has been proved that, with some |! 
modifications in the plans, greater economy of construction, | 
and a more actively interested management, private industry , 
could effect more than the establishments built and endowed | 
by the public have done, especially if they could be combined |, 
with some other industry. For the future, it is then to be | 
hoped that private industry will be directed to this subject; _ 
and—as in Paris, where water is both dearer and worse than | 
it is in London, where house-rent is higher, and coal far more 
expensive than it is with us, private bathing establishments are 
kept open with profit, at prices little above those charged in 
our charitable institutions, now proved to bea burthen upon the , 
public, but at the same time with a degree of comfort and 
luxury in the means and appliances of which we have no 
example—so we hope that some intelligent English speculators 
will be found to carry out the great experiment of providing 
cheap baths and washhouses to a really successful and satis- 
factory issue. This has, indeed, been already attempted by 
the Joint-Stock Company under whose directions the Lambeth 
baths and washhouses have been erected, and at Wolver- 
hampton ; and it would be very desirable if the directors of 
these companies, or the guardians of the various parishes, were | 
to publish their accounts. Nothing would please us more. 
than to record our own error, if we can be convinced that we 
have taken too gloomy a view of the present condition or of 
the future prospects of these institutions; but we have felt it 
to be our duty to state in plain terms the result of our inquiries 
into the working of the baths and washhouses. 


The reader who may be desirous of studying this question | 
is referred to the report to the ‘‘ President de la République,” 
by a commission named to inquire into the subject of the 
Bains et Lavoirs Publiques, Paris, 1850; Mr. Pritchard Baly’s 
work, ‘‘ Baths and Washhouses,” &c., London, 1852; Messrs. 
Ashpitel and Whichcord s work, under the same title, London, 
1853; a Lecture by Mr. William Hawes, delivered at Strat- 
ford, 1853; Mr. G. A. Cape’s tract upon Baths and Wash- 
houses, London, 1854; a paper in the “ London Quarterly 
Review” for 1856; and several reports by the Commissioners | 


of the Public Baths and Washhouses. 





Circular to Gas Compantes. 


Tue extraordinary disclosures made by Mr. Charles Pearson at 
the last general meeting of the City of London Gas Company, 
supply several of the links wanting in the secret history of rise || 
and progress, as well as in the decline and explosion, of the | 
“cheap gas” agitation, which called the Great Central Gas || 
Consumers’ Company into existence. We have it now on the | 
authority of this disinterested patriot that, though he “ate the | 
citizens’ bread,” and consequently felt himself in duty bound to | 
devote his entire energies to their service, it was not beneath H 
his dignity to become the pensioner of Mr. Croll, by accepting || 
a royalty of twopence per 1000 feet on all the gas sold by the || 
company. Now, twopence per 1000 feet on 250,000,000 feet || 
is upwards of £2000 per annum—a sum equivalent, we believe, | 
to the salary attached to the office held by him under the Cor- | 
poration of the City of London. The corrupt atmosphere of | 
the Guildhall has long enjoyed an unenviable reputation, and | 
this will not be at all diminished, if there is any truth in the al- | 
legation that the arrangement between Mr. Croll and M r.| 
Pearson was made with the cognizance of the aldermen and | 
common council. The filth of the Augzan stable must, indeed | 
have accumulated in Herculean proportions, if jobs like these | 
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can be perpetrated in open day, and no man be found bold 
enough to expose the universal corruption. , 
When the question of the amalgamation of the two companies 
was first mooted, we expressed the opinion that such a thing 
was impossible, so long as the early errors of the Great Central 
Company were unconfessed, and their inability to keep their en- 
gagements with the public and with their shareholders were un- 
acknowledged. The result has verified our predictions. Mr. 
Dakin’s tortuous policy was evidently founded upon a miscalcula- 
tion of Mr. Pearson’s power and ability to repair the wrong he 
was conscious he had done by the course he took in the gas agita- 
tion of 1849 and 1850; and in this Mr. Dakin has signally failed. 
Mr. Pearson’s position is now become equivocal and powerless. 
His present disinterestedness is more than doubted. People 
naturally ask “the reason why” he should so suddenly have 
taken his old antagonists under his protection, and pulled them 
through the threatened nuisance prosecution? Certain it is, 
|that in proportion as his presence has been welcomed at the 
|meeting of the City Company, so has his influence with the 
|Great Central shareholders become weakened; and hence- 
|forward other means besides deception and finesse must be 
‘relied upon before a fusion of the two bodies can be effected. 
|The late abortive attempt was as ill-advised as it was pre- 
| mature, and we fear its practical result will be to postpone for 
| years a satisfactory solution of the question. 
Dr. Odling, the health officer of the Lambeth District Board, 





has been recently called upon to institute an inquiry, and to 
[report upon some complaints made against the London 
Gas-Works, Vauxhall, for so carrying them on as to be a 
j{nuisance to the neighbourhood. The report so fully adopts 
‘our views'on the subject of similar threatened prosecutions, 
|that we reproduce it here, and trust it will have weight with 
‘many other health officers, who are in general disposed to 
take a less enlarged view of the toleration due to manufac- 
turers. After some general remarks upon the advantage of 
a pure atmosphere, Dr. Odling goes on to say— 


Admitting, then, that some particular manufactory does give origin to 
offensive effluvia; that it does pollute our common atmosphere; that it is an 
undoubted nuisance to the sensible and unprejudiced, as well as to the exqui- 
site, the interested, the fussy, and the litigious; what are our remedies, and 
how are we to emply them? With regard to that excellent measure, the 
Nuisances’ Removal Act, it is, I conceive, questionable whether its provisions 
are in any way applicable to some of the nuisances which are, from time to 
| time, brought under my cons‘deration. Thus, I have had complaints of some 
‘|| antimony works at Kennington, since discontinued, and of the works of the 
| London and of the Phoenix Gaslight Companies, at Vauxhall. Now, in the 
|44th section of the Nuisances’ Removal Act, it states that “The provisions 
| of this act shall not extend, or be construed to extend, to the smelting of 
ores and minerals, or to the manufacture of the produce of such ores and 
minerals.” I presume that this section was never intended to refer to gas- 
| works, but its phraseology does not require any great expansion to apply 
| thereto, seeing that the manufacture of coal gas is the manufacture of the 
produce of a most undoubted mineral. In the 27th section it is enacted, 
that “If any manufactory, or place used for any trade, be at any time cer- 
tified to the local authority by the medical officer to be a nuisance, the 
local authority shall direct complaint to be made before any justice, who 
may summon before any two justices the person by or in whose behalf the 
work so complained of is carried on; and if it shall appear to such 
4J)justices that the trade or business carried on by the person com- 

| plained against is a nuisance, and that such person shall not have 
used the best practicable means for preventing such nuisance, the per- 
son so offending shall, upon a summary conviction for such offence, for- 
feit and pay a sum of not more than £5,” &c. &c. The spirit of this section 
is admirable. If it can be shown that any person, in carrying on his busi- 
ness, origiuates a greater nuisance than is necessary to the carrying on of 
his business—if, through carelessness, or ignorance, or defiance, he en- 
croaches upon the common rights of his neighbours—he ought to be, and 
must be, punished. But the provision in reference to the non-use of the 
best practicable means of prevention is one redolent of difficulties. The 
question of nuisance is a question of fact; the question of the best preventive 
means is necessarily, at times, but a question of opinion. When we find that 
the same processes are carried on inoffensively at one manufactory, and 
offensively at another, the existence of the nuisance is in itself a proof that 
the best preventive measures are not employed. This was the position up- 
held in the Government prosecutions for the smoke nuisance. The emission 
of smoke from a furnace-shaft was sufficient evidence of the non-use of the 
best practicable preventive means, seeing that elsewhere means were used 
by which the production of smoke was altogether obviated. With regard to 
offensive trades, however, the case is very different. We have to consider 
the mitigation rather than the suppression of the nuisance ; and it is fre- 
quently most difficult to determine which of two rival processes is the least 
nuisance-producing. You must remember, moreover, that the difference 
between an inoffensive manufactory on the one hand, and an offensive manu- 
factory on the other, does not depend so much upon the adoption of some 
specific process in the one case, which is neglected in the other, but rather 
| to a more careful system of working, to an increased attention to a number 
{of minute details, which the manufacturers themselves can only properly 
appreciate. No magistrate will ever be guided by our opinion of a case; no 
magistrate will regard any speculative suggested improvement; there must 
be some tangible, definite points of neglect, capable of being positively 
proved; and in such cases only shall I venture to recommend proceedings 
to be taken under the section of the act to which I have referred—and not 
always then ; for, by the 28th section, it is enacted that the party com- 

lained against may object to the determination of the justices, and, by enter- 
ing into approved recognisances, may compel the local authority to take pro- 
ceedings in Jaw or in equity in her Majesty’ superior courts; a privilege of 

















which every powerful manufacturer would naturally avail himself, and of 
which I presume no local authority would approve, while the cheaper and 
simpler remedies provided by the common law are at its service. There is, 
however, another section in the act, but of limited applicability, to which 
the above objections do not apply. Section 7 relates to an enforced removal 
of any accumulation or deposit which is a nuisance or injurious to hea th, 
save where the accumulation is necessary to the carrying on of any 
business or manufactory, and has not been kept longer than is neces- 
sary for the purposes of such business or manufactory, and has been so 
kept as to annoy the public as little as possible. With regard to proceed- 
ings at common law, the moral effect, for good or for evil, throughout the 
entire parish would be enormous. A successful prosecution would be most 
beneficial—an unsuccessful one most prejudicial—to sanitary interests Be- 
fore taking a step, therefore, pregnant with such important results, it behoves 
us to assure ourselves that we have law and justice on our side. You must 
recollect that the manufacturing interest is not a thing to be trifled with. 
The great cause of disease is poverty; the great source of wealth is enter- 
prise. The over-refined sensations of some, and the twaddling enthusiasm 
of others, must not prevail against the interest of common sense; for even 
the luxury of a purified atmosphere may be purchased at too high a price. 
The parish of Lambeth is, by its situation, and by its antecedents, essen- 
tially a manufacturing locality. Destroy its manufactures, and you starve 
its population. There are nuisances more productive of benefit than injury | | 
to the community. Moreover, many of these manufactures have been |: 
established for long periods. Their vested interests have become almost | | 
rights—rights which should only succumb to the legitimate competition | ° 
perpetually arising from the progressive requirements of the age. Under |! 
any circumstances, a purification of the common atmosphere ought not to | 
be obtained by injustice. The principle of compensation was admitted in the | | 
question of slavery—in a question of property immorally obtained, immo- | | 
rally retained, and tending to no real benefit—in a question of rights which | 
{ 
| 


Sea 








from the beginning to the end were wrong. Shall we behave less fairly to | 
our established manufacturers? Shall not their rights, which originally |} 
hurt no man, be equally respected? Shall not their factories, which are | 
now conducted more carefully than ever; which promise every day to) 
become less objectionable; which are at the present time, despite the in- | 
creased surrounding neighbourhood, productive more of good than evil, | | 
be dealt with in a liberal, rather than in a persecuting, spirit? The } 
case of an offensive manufactory newly established in a populous neigh- |} 
bourhood is altogether different. If the nuisance, in such a case, is a} 
real bond jide nuisance, affecting the health, and not merely the whims, | 
of the complainants, let us proceed against it by all means. Let us 
not, however, in any case use tyrannically the powers with which 
we are invested. We should encourage, rather than repress, the legitimate | 
application of capital to industrial enterprise. For my part, I have no 
desire to obtain the clap-trap reputation of an active officer, if that popu- | | 
larity is only to be achieved by a crusade against those interests, the un- || 
trammelled prosecution of which has raised this country to its present 
proud pre-eminence. These remarks have been occasioned by the com- | 
plaints of several influential vestrymen, who have expressed, at various 
times, a sttong desire for some active interference with the works of the | 
London Gaslight Company at Vauxhall. How far the present excellent 
condition of the premises may have resulted from a letter I sent to the 
directors, about a month ago, I am unable to say; but at the time of my | 
visits, I found the general state of the works to be equal to any that I have | 
inspected; and, as regards the absence of offensive accumulations, superior | | 
to most. At the same time, there is occasionally a considerable amount of 
nuisance, but, according to the statements of those living in the immediate 
locality, much less than heretofore. The more complete substitution of the 
process of purification by hydrated oxide of iron, for that by wet lime, which 
is at this moment in course of adoption, will tend still further to decrease 
the nuisance; and even those offensive processes, which are at present irre- | 
mediable, will probably, as knowledge progresses, become so modified as to 
remove, or greatly to diminish, all cause of complaint. It is for you, however, | 
to determine how you will proceed. But one of two courses is open to you 
in reference to these works—either to indict them or to let them alone. 


We regret to observe that a great deal of ill-feeling prevails 
in the southern division of London between the gas companies 
and the parochial authorities, both with respect to the illumin- 
ating power of the gas, and the quantity supplied to the public 
lamps. As usually happens, there appear to be faults on both 
sides ; and we would urge the gas companies especially to 
treat the remainder of this discussion with a little more libe- 
rality than they seem hitherto to have displayed. At the same 
time, the parochial authorities should recollect that they have | 
no right to expect that the companies should supply them 
without a fair profit upon their operations. The captious, | 
quarrelsome disposition which prevails on both sides can only | 
result in dissatisfaction and loss. 

The judgment in the case of the Imperial Gas Company’ 
and Mr. Broadbent; is so important, and has come to hand) 
at so late a period, that we content ourselves at present by 
merely calling attention to it, reserving our observations to 
some future opportunity. It is understood the Imperial Com- 
pany intends to carry the case to the House of Lords. 


Register of New Patents. 


1504.—Davm Wuire, of 3, Winchester Place, Clerkenwell, London, 
surveyor, for “ Improved apparatus for the more perfect combustion of | 
gases, for preventing their escape, and the unnecessary radiation of heat 
therefrom.” Patent dated June 26, 1856, 
The concentration of gas in a chimney, shaft, funnel, cylinder, or globe 
covered on the top, only allowing room for the escape of heat after the} 
combustion of gas, and an external air-chamber, shaft, funnel, cylinder, | 
or globe fixed or hung under the gas-burner, air tight at the bottom, sur- | 
rounding the internal gas chamber below the burner thereof, as described | 
in the drawings. 
The claim is for the cap and covering on the top of the internal chim- 
ney, cylinder, shaft, or globe ; the external air-shaft in one or more parts, 
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closed at the bottom, surrounding at a distance from the bottom of the 
gas-burner, extending upwards to receive air to feed the flame of the gas, 
and acting as a protection against the rushing of air to the gas-flame ; also 
the peculiar combination herein set forth. 


1508.—Francois JosepH Lucren Mateztevx, merchant, of Paris, for 

“ Certain improvements in the preparation of peat, and in the manufacture 

of the same into fuel, charcoal, and gas.” Provisional protection only 

obtained. Dated June 26, 1856, 

This peat is first carefully separated from stones and other hard sub- 
stances, and then conveyed to the works in carts, barges, or other recep- 
tacles, from which it is emptied into a grough with inclined sides by a 
dredging-machine, or an Archimedean screw. From the trough the peat 
is projected into a pulping-engine, in which it is received by arms or 
| guides (having a to-and-fro motion), and forced against a drum furnished 
with teeth or cutters, on to which a stream of water is kept flowing. The 
peat is thereby reduced to a state of pulp, and may be further reduced by 
beating or pounding it by pestles, or by a cane-mill, or between fluted 
rolls or vertical mill-stones, 

Or, instead of the pulping-drum, moveable grindstones are used, with 
peripheries serrated stepwise, mounted on a bed-plate perforated with 
| graduated conical holes, through which the pulpy matter, diluted with 
| water, falls on to the purifier. This purifier isa channel or shoot, di- 
| vided into descending compartments, in which the sulphurous acid and 
| other impurities are deposited. The purifier is so suspended as to be 
| easily turned over when required to empty out the compartments. From 
| the shoot the peat passes into receivers, in which it is allowed to drain ; 
| and, when the pulp has acquired sufficient consistency, it is moulded or 
| shaped by cutters, For this purpose cutters are employed, consisting of 
| strips of wood, fastened together at right angles, and bevelled off at their 
| lower ends, or of a number of squares. The receivers are made of wood, 
| turf, clay, or other suitable material, or of cloth stretched on a frame, or 
/on rods. They may be either with or without bottoms. Receivers are 
also employed, consisting of a number of detachable parts or rows of wood 
or other material, placed one on the other. 

In some cases, the bottom of the receiver is formed of a frame with 
| holes, in which sticks or rods are inserted, which lie across the bottom, 
and leave passages for the admission of air, to expedite the desiccation of 
\| the peat. On the sticks, straw or reeds are laid for the peat to rest on. 
As soon as the peat in the receiver comes away from the sides of the top 
edge of the receiver, it is taken off, and then the top of the mass of peat 
is cut away to the level of the next edge. The second edge is then cut 
away, and the peat cut down to the level of the third; and so on succes- 
sively, till all the peat is removed and cut into blocks. In the centre of 
each square of the cutter an opening is sometimes provided, which com- 
municates with the openings through the sticks at bottom, and thereby 
leaves a passage for air through each block of peat. To counteract the 
tendency to depression at the top of the block, the edges of the receiver 
may be so arranged as to give the block a rather broader surface at top 
than at bottom; or the peat, before passing into the receiver, may be first 
poured into a vessel, and allowed to dow over into the receiver. 

The drying may be accelerated by subjecting the turf to the action of 
hot air in close chambers, in which there is only one issue for the exit of 
steam, 

To prepare peat for the manufacture of illuminating gas, it is placed in 
a close vaulted chamber, or drying-stoves, having only one outlet for the 
exit of steam, in which it is subjected for some hours to the action of 
a current of superheated steam, which has been made to pass through 
red-hot hollow fire-bars in a furnace placed between the generator 
and the drying-chamber. The steam prevents the volatilisation of the 
carbon, and impedes its combination with the oxygen, and neutralises or 
eliminates the sulphurcus acid, thereby not only adapting the peat for 
illuminating purposes, but also preparing it as a serviceable fuel. 

The peat is carbonised by keeping up the action of the superheated 
steam on it in vessels adapted for collecting the volatile products of dis- 
tillation. This method is also employed for distilling the tar and other 
fatty and resinous matters arising from the carbonisation of peat. 

Moveable cylindrical vessels are also employed, formed with an orifice 
in the cover or elsewhere, which is connected, by means of a collar and 
joint, with a stationary tube, through which the fatty and ammoniacal 
products are conveyed to a condensing receiver, and the gas is carried to 
a retort. ‘ 
1530.—Samvex. Janez Goopr, of Aston, near Birmingham, in the co. of 

Warwick, machinist, for ‘+ Improvements in gas-stoves, and in the appli- 

cation of the same to the ventilation of buildings.” Patent dated June 

30, 1856. 

The claim is for— 

1. The application of the flame of a mixture of gas and air to the heat- 
ing of a chamber, being supplied with air either from the apartment in 
which the stove is used, or from the atmosphere external to the said 
| apartment, which said air passes into the apartment after having been 
| heated by its passage through the said chamber. 

2. Causing the flame of a mixture of gas and air to enter and heat a 
| funnel-shaped flue, situated in the body of the stove. 

3. The method of applying gas-stoves to the ventilation of buildings 
described. 


1548.—Matruew Hitt Loam, of Nottingham, engineer, for “ Zimprove- 
ments in meters for measuring water and other fiuids,” Provisional pro- 
tection only obtained. Dated July 1, 1856. 
This invention has for its object improvements in meters for measuring 
water and other fluids. For this purpose suitable compartments or cham- 
bers are formed in each apparatus or meter. It is preferred that each 
meter should be composed of two chambers, each divided by a fixed parti- 
tion, so as to form four compartments for receiving and measuring the 
water or other fluid which is allowed to flow into and out of the meter. 
On either side of each of the fixed partitions is a flexible diaphragm, and 
there are perforations through the fixed partitions, in order that the water 
or other fluid, which is placed between the two moveable ficxible dia- 
phragms, may pass from one side to the other of the fixed partition. A suit- 
j able opening is made from the exterior to the interior of the fixed parti- 




















tion, in order to introduce a quantity of water or other fluid between the 
two flexible diaphragms, which, opening when the meter is in use, is kept 
closed. The two flexible diaphragms, which are on either side of a fixed 
partition, are connected together at their centres, but are kept at a dis- | 
tance apart by a rod which passes through a tube, which, with centre- 
plates of metal, are screwed together. Or the diaphragms may be other- 
wise combined. The tube by which the two flexible diaphragms on either 
side of a fixed partition are combined, slides freely through their fixed par- 
titions. Hence, when water is allowed to flow into a compartment on one 
side of a fixed partition, the water or other fluid contained between the two 
flexible diaphragms of that fixed partition is pressed through the fixed par- | 
tition, and the compartment on that side of the fixed partition becomes | 
full of the water or other fluid to be measured; and then, on water or | 
other fluid being admitted to the compartment on the other side of that 
fixed partition, the water or other fluid between the flexible diaphragms | 
will be driven back through the fixed partition, and will force out the water 
or other fluid from the first-mentioned compartment; and thus will the 
water or other fluid confined between the two flexible diaphragms be al- 
ternately driven from one side to the other of the fixed partition, and thus 
be the means of measuring the water or other fluid which fiows into and 
out of the compartments of the meter. From the movement of the flexible 
diaphragms motion is communicated by levers and connecting-rods, or 
other suitable mechanism, to valves or cocks suitably arranged for admit- 
ting the water to and from the compartments on either side of each of the 
fixed partitions of a meter, and motion is also communicated to suitable 
recording or registering apparatus. 


1565.—Joun Cates Hatx Prence, of Upper North Place, Gray’s Inn 

Road, in the co. of Middlesex, commercial traveller, for ‘* Jmprovements 

in glass chandeliers, lustres, and other such means used in lighting.” Pro- 

visional protection only obtained. Dated July 3, 1856. 
The improvements relate to the production upon the glass ornaments em- 
ployed in the composition of such means of lighting, when a clear or un- | 
coloured glass is employed, effects corresponding with the use of coloured | 
and more costly glass, as also of metal, by which economy, besides im- | 
proved appearance, is obtained. 

The glass, whether cut or otherwise, is coated on the inside, or that 
which is not intended to be exposed to view, with gold or silver (in leaf, | 
by preference), and then protected from injury by a coating of varnish or 
other suitable matter, by which an appearance is obtained, in the one case, 
like coloured and more costly glass, or of lacquered or gilt metal, and in 
the other case, of silver or other burnished metal. Other effects may be 
obtained by the use of other colouring matters. 


1572.—Rosert Lvxe Howarp, of 85, Whitecross Street, London, engi- 
neer, for “ Improvements in valves for regulating the fow of fiuids,” | 

Patent dated July 4, 1856. 
This invention relates to a peculiar construction and arrangement of valves, | 
more particularly applicable for regulating the flow of water down water- | 
closets, and for ensuring a supply of water suflicient on all occasions to 
flush the closet effectually. 

The same arrangement of valve is equally applicable to other purposes | 
where a definite minimum amount of fluid is desired to be run off at each | 
opening of the supply-valve. The improvements consist in the employ- | 
ment of a disc valve (which constitutes the supply-valve), faced with 
leather or other suitable material, in conjunction with a valve-piston, of a 
peculiar construction, working water-tight in a short cylinder. 

This cylinder is closed at the bottom, and the piston, which works | 
within it, is composed of a ring, through the centre of which is passed the | 
stem of a valve—a free passage being left between the stem and the inner 
surface of the opening, so that the water may flow freely through it when | 
requisite. Immediately above the piston, and fixed on the stem, is a co- 
nical valve, which fits on to the opening in the piston—this opening serv- 
ing as a valve-seat to the conical valve. A stop is fixed on the bottom of 
the stem to prevent it from being drawn through the piston when pulled 
up to open the valve. The upper edge or lip of the cylinder forms the 
seat for the supply-valve, and when this valve is down no water can enter | 
the closet—the inlet or supply-pipe opening into the cylinder below the | 
valve ; but when the pull is drawn up to flush the closet, the supply-valve | 
is raised, and the piston is drawn up with it. The act of drawing up the| 
piston opens the conical valve contained therein, and allows the water to 
enter below the piston, by the central opening formed in it. When the! 
pull of the closet is pushed down, the supply-valve and piston descend by | 
the action of a weighted lever, and the descent of the valve-stem closes the 
conical valve on the piston, whereupon the water contained below it can | 
only escape by means of a small groove or slot made down one side of the 
conical valve or itsseat. As this slot is very small, the water will require 
some time to flow through it under the pressure of the valve and weighted 
lever, during which time the disc or supply-valve will remain open until | 
the water below the piston has flowed through the small slot before re- | 
ferred to, The time required for the descent or closing of the supply-valve | 
will depend, of course, on the size of the slot through whicy the water 
has to flow. 

The claim is for— 

1. The general construction and arrangement of apparatus for regulating 
the flow of fluids, as described. 

2. The combination of the supply-valve and regulating-piston on one }’ 
valve-spindle, as described. 

8. The application and use of a valve fitted with the regulating-piston, 
and having a small slot or water-way formed therein or in its seating, for | 

the purpose described. 


1660,—Witttam Crisran and Joseru Cuiimray, of the city of Manches- 
ter, machinists and manufacturers of gas regulators, for “‘ Jmprove- 
ments in apparatus ov mechanism for regulating and measuring gas.” 
Patent dated July 15, 1856. 

This invention, in the first place, consists in combining a “ gas regulator’’ 

with a “ gas-meter,” both being worked by the same water; that is, the | 

water in the regulator is in communication with that in the meter. This 

invention is accomplished by adding to a meter a case for the gas regu- | 

lator, and making a communication between the case and the meter, so | 








that the water inthe meter can enter into the regulator’s case. By this | 
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arrangement the escape of gas, from the deficiency of water in the regu- 
lator, is prevented, as the stop-valve of the meter shuts off the supply of 
gas to the meter when the water in it gets below the point fixed upon; 
at which point there is an ample sufficiency of water for the regulator, 
which, as is obvious, receives a supply when any is added to the meter. 
The gas may be made to pass through the regulator either before or after 
| passing through the meter. This invention, in the second place, consists 
|in arrangements which will render practically impossible the filling of 
| g28-meters with water above the correct level. This is accomplished by 
placing the orifice of a pipe on a level with the correct water-level of the 
| meter, so that all water poured in after this level is attained will over- 
| flow through the orifice of the pipe, which leads into a chamber formed in 
| the lower part of the meter. Phe water in this chamber is required to be 
| at a certain level to seal the orifice of a pipe connected with one through 
| which the gas passes. If the water in the chamber rises above the correct 
| working level, it will enter into the gas-passage and stop it. Now, the 
| water conveyed into the chamber by the overflow-pipe will fill the cham- 
| ber above the level fixed upon, and stop the passage of the gas; and this 
passage cannot be opened again till the surplus water is withdrawn from 
the chamber by removing a screw-plug, or by opening a valve. It is 
| therefore practically impossible to fill and use the meter with water above 
the correct level. 
| The claim is for— 
| 1, The combination of a gas regulator with a gas-meter, when the 
water used to seal or work the regulator is in communication with that 
working the meter, whether the gas passes through the regulator before 
| or after passing through the meter. 

2. The arrangements applied to gas-meters to prevent them from being 
| filled with water above the correct water-level, substantially as herein- 
| before described. 
| 8, Gas-meters arranged and combined substantially as described. 
| 4. The arrangement and construction of gas regulators combined with 
| @ gas-meter, or used detached, on the principle shown, where the guiding 
| parts or surfaces are removed from the action of the gas, 
| —__—_—_— 
| PROVISIONAL PROTECTION 
HAS BEEN GRANTED FOR THE UNDERMENTIONED PATENTS. 
| 74.—Joun Roserts, of Upnor, in the co. of Kent, terra-cotta manufac- 

turer, for “ Jmprovements in the stoppering or closing of jars, bottles, and 

other vessels ; applicable also to the joining of earthenware and other pipes.” 

Jan. 8, 1857. 

90,—Francis Xavier Kvuxta, of Raven Row, Mile End Gate, in the co. 
of Middlesex, for ‘‘ Improvements in apparatus for heating stoves by gas.”’ 

Jan. 10, 1857. 

93,—Paut Desrves, of Paris, chemist, for ‘ Improvements in purifying 
| gas.” Jan. 10, 1857. 
98.—GrorGE Frercusson Witson, of Belmont, Vauxhall, in the co. of 
Surrey, for “ Improvements in treating Burmese and such like petroleum 
and their products,”’ Jan, 13, 1857. 
102.—Grorcre Eskuotme and Henry Wixkes, both of Rotherham, in 
the co. of York, engineers, for ‘‘ Improvements in apparatus for prevent- 
ing waste of water from service-pipes and cisterns.” 
| 114.—Sim James Murray, Knr. and M.D. of Dublin, for “ Abating the 
smells and increasing the fertilising usefulness of liquid manures, sewerage 
| gas, or other liquors ; and for means of raising or propelling such mixtures, 
| 
| 








and other solids or fluids, to convenient heights or distances.’ Jan. 14, 
1857. 

| 133.—TuHomas Jackson Mitnes TownseEnn, of Searby, near Brigg, in 
! 








the co. of Lincoln, for “ Improvements in drain-pipes, and in machinery 
Sor producing the same.” Jan. 16, 1857. 


| NOTICES HAVE BEEN GIVEN OF INTENTION TO PROCEED 

i WITH THE UNDERMENTIONED PATENTS. 

2149.—Cunistoruer H1x1, of the Great Western Railway, Chippenham 
Station, for “ Improvements in the manufacture of lubricating matters.” 
Sept. 13, 1856. 

2242,—Ronert Brown, of Glasgow, N.B., brassfounder, for “ Jmprove- 
ments in taps and vaives.”’ Sept. 25, 1856. 

2160.—Ronert Ermy Garroop, of Chelmsford, in the co. of Essex, 
plumber and glazier, for “‘ Improvements in stop-cocks and vulves for the 
drawing off and passage of air, gas, steam, water, and other fluids ; or for 
any other purpose for which the same may be applicable.’ Sept. 16, 1856. 

) 31,—ALEXANDER ANGvs CroLt, of Harold’s Wood Lodge, near Romford, 
in the co, of Essex, civil engineer, for ‘ Jmprovements in the manufac- 
ture of coal gas.” Jan. 6, 1857. 


LIST OF PATENTS WHICH HAVE BECOME VOID 
|| THROUGH THE PATENTEES NEGLECTING TO PAY THE ADDITIONAL STAMP 
puTy OF £50 BEFORE THE EXPIRATION OF THE THIRD YEAR. 

2242.—Cuarves Coates, for “ Improvements in coupling-pipes and other 
articles, and in apparatus connected therewith.’’ Oct. 1, 1853. 

| 2262.—Wirriam Prace, for “ Hewing and excavating coal, cannel, and 
other minerals, strata and substances, by certain machinery and appliances 
thereto.” Oct. 4, 1853. 

a oe Gopparp, for “ Improvements in gas-burners,.” Nov. 8. 

53. 

2561.—Witttam Gitpert Ginty, for “ Improvements in the mode of 

| manufacturing the combustible gases resulting from the decomposition of 

| water or steam, and in the construction of apparatus connected therewith.” 
Noy. 4, 1853. 

2585.—Rozert Roventon, for “An improvement in steam boilers, which 

| #8 applicable to other vessels, for containing compressed air, vapour, or gas.” 
Nov. 7, 1853. 

2693.—Tuomas Isaac Diaspate, for “ The use and preparation of certain 
solid and liquid substances, for the defecation, purification, and decolorisa- 
tion of saccharine juices and syrups or solutions ; and for neutralising, 
decomposing, and absorbing noxious and fetid gases.” Nov. 19, 1853. 

ee Wormatp, for “An improved pipe-wrench.”’ Nov. 26, 

4 3 

2780.—James ALEXANDER Manntino, for “ Improvements in the treatment 











of sewerage and other polluted liquids, and the products thereof.’ Nov. 29 
1853. : 

2876.—AtLan Macpuenson, for “ Improvements in disinfecting sewers or 
other drains, or depositories of fetid matters or gases, and in converting the | 
contents thereof to useful purposes.” Dec. 10, 1853. 

2905.—Evcene Hippotyte Rascot, for “ Improvements in retorts for the 
manufacture of gas.” Dec. 16, 1853. 

2958.—Paut WaGannann, for ‘ Jinprovements in the manufacture of || 
liquid hydro-carbons and parafine.” Dec, 20, 1853. | 

3088.—James Starter, for * Certain improvements in cocks, taps, or valves.” 
Dec, 31, 1853. 


————— 


Legal Entelligence. 


LORD CHANCELLOR'S COURT. | 
| 











Tuurspay, Jan. 22. 





BROADBENT ?. THE IMPERIAL GAS COMPANY. : 
(Before the Lorp CHANCELLOR, — a Cromptox, and Mr. Justice | 
ILLES. 
This was an appeal from the decision of Vice-Chancellor Wood, and was | 
argued in December last before the Lord Chancellor. The plaintiff was a | 
murket-gardener, occupying premises adjoining the defendants’ works at 
Fulham, The object of the suit was to restrain the defendants from making || 
gus in certain new retort-houses erected by them, the consequences being || 
injurious to the vegetation in the plaintiff’s grounds. One of the points || 
ary upon his lordship by the defendants’ counsel was, that the ret || 
iad no right to come to ne for that the 68th section of the Lands’ 
Clauses Consolidation Act pointed out the remedy to persons in the situation | 
of the plaintiff, whose lands were injuriously affected by the operations of | 
the defendants. It was argued that the 68th section, giving compensation to | 
such parties, was a highly remedial clause, whereof they had, in former 
cases, usually sought to avail themselves. The point was reserved by the | 
Lord Chancellor, to be argued by one counsel on each side, before himself 
and two common-law judges, Their lordships now sat for the purpose of 
hearing the argument. , 
The Lorp CHANCELLOR called the attention of Mr. Selwyn to the point 
reserved—namely, whether the clause in question was applicable ; and, if 
applicable, to what extent, and the nature of the damages which it authorised 
the parties to recover. 
Mr. Rot said the affirmative was on the side of the company. {| 
Mr. SELWYN, a8 counsel for the plaintiff, objected, and urged his right to 
open the question. 
The Lorp CHANCELLOR ruled otherwise, and 
Mr. Wipe, on bebalf of the defendants, proceeded to address their lord- 
ships. He said: I have to contend that the 68th section of the Lands’ 
Clauses Consolidation Act is, by the terms of the Special Act relating to the 
Imperial Gas Company, included in that Special Act, and forms part of it; 
and then, if that be so, 1 have to show that, regard being had to the con- 
struction which has been placed upon that 68th section—which has often 
come into controversy—under the circumstances of this case, the plaintiff | 
would be entitled to call upon the company to issue a warrant for the sum- || 
moning of a jury, and would be entitled, upon that inquiry, to recover | 
damages commensurate with the nape injury which his interest in | 
e 
| 





this land may have sustained by the operations of the company. I think, || 
when the acts of Parliament come to be closely examined, there really will | 
not be much difficulty in the discussion of this case. Certainly Iam ina | 
novel position in this matter, for perhaps of all the litigation that has taken 
place with reference to this 68th section of the Lands’ Clauses Act, this is the | 
first time that any company has had to contend that it does apply to their | 
undertaking. The struggle on the part of the company has always been to | 
get quit, if they could, of this, which is a highly remedial clause to those who ' 
may be affected by their works—to endeavour to show that it does not apply | 
to the case in question. But the first point will be very easily made out, 
think, by looking at the terms of the two acts of Parliament. The | 
Imperial Gas Company, which had existed for many years anterior to | 
the passing of the act which I hold in my hand, was reconstituted | 
by that act, which passed in the month of June, 1854, and is the || 
17th of Victoria, chapter 55. The act recites that, ‘‘ Whereas the gas | 
company had been empowered to light a certain district with gas; and 
whereas, by reason of the great extension of buildings within the district, |, 
their present supply is insufficient; and whereas it is expedient that some of | 
the powers and provisions of the recited acts should be amended and enlarged, | 
and should be consolidated into one act; therefore’’—and then follows the | 
enacting part. So that the intention was to give the gas company larger || 
powers and provisions than they had before, and to enable them, by raising 
additional capital, and constructing additional buildings, to light a larger 
district, or to light the same district more efficiently. Then comes section 4, | 
upon the construction of which the incorporation or otherwise of this 68th sec- | 
tion depends. Section 4 is to this effect :—‘* The several acts of Parliament || 
following (that is to say) the Companies’ Clauses Consolidation Act, 1845, except 
so much thereof as relates to the recovery of damages not specially provided for, 
and penalties; the Lands’ Clauses Consolidation Act (except so much of the 
last-mentioned act as relates exclusively to the purchase and taking of lands 
by compulsion, and to the recovery of forfeitures, penalties, and costs); and 
the Gas- Works’ Clauses Act, 1847, shall be incorporated with and form part 
of this act, save in so far as any of the provisions of the said acts respectively 
may be expressly modified by this act, or may be inconsistent with the pro- 
visions hereinafter contained.’ That, therefore, is an incorporation, not of por- | 
tions of the Lands’ Clauses Consolidation Act, as is sometimes the case, but an | 
incorporation of the whole, with an exception ; and that exception is defined to , 
be so much of the last-mentioned act as relates to the purchase and taking of 
lands by compulsion. Now, when we turn to the Lands’ Clauses Consolidation | 
Act, which is the 8th of Victoria, c. 18, we find, as matter of common know: |; 
ledge now, that the act is an act which was passed for the purpose of being, || 
either in whole or part, incorporated with private acts to be thereafter passed. |, 
The important part is section 5—‘* Whereas it may be expedient in some || 
cases to incorporate with acts of Parliament hereafter to be passed, some por- 
tion only of the provisions of this act; be it therefore enacted that, for the ( 
purpose of making any such incorporation, it shall be sufficient in any such || 
act to enact that the clauses of this act, with respect to the matter so proposed || 
to be incorporated (describing such matter as it is described in this act in the 
words introductory to the enactment with respect to such matter), shall be | 
incorporated with such act ; and thereupon all the clauses and provisions of 
this act, with respect to the matter so incorporated, shall, save so far as | | 
shall be expressly varied or excepted by such act, form part of such act ; an 
such act shall be construed as if the substance of such clauses and provisions 
were set forth therein with reference to the matter to which such act shall 
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relate.” That is rather an involved clause, but the meaning of it is beyond 
ower g It is, that, whereas it is desirable to incorporate a portion only of 

e act, that object may be effected by describing the matter which is pro- 
posed to be incorporated, as it is described in this act in the words introduc- 
tory to the enactment with respect to such matter ; so that, if it is desired 
to incorporate the portion of the act which applies to the compulsory taking of 
land, or the portion of the act which applies to the taking by purchase, or any 
other portion of the act which has a heading, it is competent to the Legisla- 
ture, in the private act, to incorporate such portions of the act by giving the 
very heads of such ome That, I submit, is the whole effect of the act— 
that it is the short mode of incorporating certain portions of the act—to take 
the catch-word, or catch-heading—I may call it the specific heading put in 
the act of Parliament—and to mention those clauses under that heading ; and 
| if that is done, then that under that heading is so incorporated—all that fol- 
| lows the heading. Now, if in the Special Act it had been desired to incorpo- 
| rate a certain portion of the Lands’ Clauses Act, and if the particular words 
|| of the heading relating to that particular portion of the act had been intro- 
| duced in the Special Act, then no doubt what had been incorporated would be 
| precisely what was contained under that head, neither more nor less ; but in 
| the Special Act, in the 4th section, the intention was, not to incorporate part, 
| but to incorporate the whole, except a part—for the section runs, “The 
| Lands’ Clauses Consolidation Act, except eo much of the last-mentioned act 
; as relates exclusively to the purchase and —“* of lands by compulsion, and 
| to the recovery of forfeitures and penalties.” In making the exception the 
| Legislature have not adopted the terms of the heading with relation to the 
| taking of lands by compulsion; they have adopted a different language, and 
|| the exception is to “‘so much of the act as relates exclusively to the purchase 
|| and taking of lands by compulsion.” The intention of the framers of the 
| Special Act, therefore, was to exclude only whatever related to the taking of 
i land by compulsion ; and I think it will be found, when your lordships con- 
| sider the terms of the act, that this section has nothing to do, particularly, 
| with the taking of lands by compulsion. It is, no doubt, extremely important 
| that the full sense of the section should be, once for all, settled; for it has 
| given rise, during the last ten no to more litigation than any other sec- 
tion of an act of Parliament. system of taking land under the Lands’ 
Clauses Actis this: First of all, there is a set of sections which enable the com- 
pany to purchase lands by agreement. Then there is power in the 12th 
section to purchase by agreement lands required for additional accomodation. 
Then we come to a scheme of sections providing for the taking of lands by 
compulsion. First, it is required that the capital shall be paid up, and so on ; 
and then that the lands to be taken by compulsion, which must be scheduled 
to the Special Act, must be noticed to every person interested in the taking; 
the any must give intimation that they are williug to treat for the pur- 
|| chase of such and such plots upon the plan, and are willing to make compen- 
| sation for the damage done by them in respect of their works. In short, the 
|| system is to give notice — ‘‘ We require your land. We call on you to state 














| sider the damage to other portions of your land. State those particulars, and 
| we are ready to treat with you.” If, however, twenty-one days elapse, and 
the party does not state the particulars of his claim, or if he does not treat, 
orif he does treat, and he and the company cannot agree, then, according to 
the act, the matter is ripe for decision as a disputed claim for com- 
pensation, Then section 22 provides for the mode of settlement, and 
| section 23 enacts that, if the claim is for more than £50, and if the 
|| party claiming ~— desires to have the matter settled by ar- 
|| bitration, he can, if the company have not given him a notice, issue a 
|| warrant for the summoning of a jury, and then he can claim arbitration ; 
|| but that arbitration can only rake place provided the claimant avail himself 
|| of the power promptly. That is followed out in the next clauses; and so we 
|| are brought to section 38, which provides what is to be done with reference 
| to a jury ; and several sections follow, declaring how the jury are to be sum- 
|| moned and empannelled. Section 47 refers to the event of a claimant not 
| appearing before the jury, if the summons emanate from the company; and 
| section 49 shows what is to be done if he does appear. The jury are to in- 
|| quire, first, what is to be given to him for the lands of his taken, and then 
|| what is to be given to him for other lands held therewith, which may be in- 
|| juriously affected; but there is no provision for any person receiving any 
compensation, unless he is a person who at the same time has some of his 

| lands taken. There is only a provision for the purchase of his lands, and for 
giving compensation to him with respect to other lands held therewith, which 
!|are injuriously affected: and the jury are to assess these two sources of 
damrge separately. Then the next sections follow out how a verdict is to be 

I made effective—that a judgment is to be recorded, and be deemed a record of 
| the court. I hope your lordships will not think I have unnecessarily gone 
|| through these clauses, because it is important to observe that the result of 
, them is, that up to this point we have got a complete system for the com- 
— taking of lands; we have a system which provides ina certain way 
‘or compensation to be given to any man whose lands are compulsorily taken, 

' and for the compensation which ought to be given to him for lands injuri- 
| ously affected; but up to this point there is no provision for any one whose 
| lands are injuriously affected, but who has no lands which are compulsorily 
|| taken. That being so, after some few other clauses which apply to the in- 
'| troduction of a special jury and other matters, we come to section 68, which 
| I will now refer to:—“ td any party shall be entitled to any compensation 
||in respect of any lands or of any interest therein which shall have been 
| | taken for or injuriously affected by the execution of the works, and for which 
the promoters of the undertaking shall not have made satisfaction under the 
| provisions of this or the Spevial Act, or any act incorporated therewith, and 
||1f the compensation claimed in such case shall exceed the sum of £50, such 
| party may have the same settled by arbitration, or by the verdict of a jury, 
| se he shall think fit; and if such party desire to have the same settled by 
arbitration, it shall be lawful for him to give notice in writing to the pro- 
moters of the undertaking of such desire, stating in such notice the nature of 
| the interest in such lands in respect of which he claims compensation, and 
|| the amount of the compensation so claimed therein; and, unless the pro- 
| moters of the undertaking be willing to pay the amount of compensation so 
; claimed, and shall enter into a written agreement for that purpose within 
| twenty-one days after the receipt of any such notice from any party so enti- 
| tled, the same shall be settled by arbitration, in the manner herein provided ; 
| Or, if the party so entitled as aforesaid desire to have such question of com- 
pensation settled by jury, it shall be lawful for him to give notice in writing 
of such his desire to the promoters of the undertaking, stating such particu- 
as aforesaid; and, unless the promoters of the undertaking be willing 

to pay the amount of compensation so claimed, and enter into a written 
agreement for that pu they shall, within twenty-one days after the 
receipt of such notice, issue their warrant to the sheriff to summon a joy 
for settling the same in the manner herein provided; and in default 
thereof, they shall be liable to pay to the party so entitled as afore- 
|| Said the amount of compensation so claimed; and the same may be re- 
covered by him, with costs, by action in any of the superior courts.” 


| e particulars of your interest, as to what you want for it, and what you con- 











Now, at the commencement of the clause, your lordships observed that the 
person who is to have the benefit of it is described as ‘‘any party entitled to 
compensation in respect of any lands which are either taken or injuriously | 
affected”; and the clause is further defined to be applicable to a person having | 
such land, for which the promoters of the undertaking shall not have made | 
satisfaction under the previous clauses ; and then follows a complete system 
either for arbitration or for jury—a system different than that which had | 
had gone before—different in this, that under the former system, which ap- | 
plied‘ to persons whose lands were taken compulsorily, the company had to | 
give notice to the individual that they meant to take his lands; then there | 
was to be the treating, if anything could be made of it, and if not, the com- | 
pany themselves were to summon the jury, giving a notice of what sum they | 
were willing to give for the land, and the costs of the inquiry were to depend | 
on whether the jury gave more or less. But here the moving person is the 
claimant. He may or may not have had lands taken, but he has had his | 
lands injuriously affected, and he is entitled to the benefit of this clause, The | 
movement comes from him; he is to give. notice to the promoters, and | 
state what heclaims; and then a system is to be pursued, not exactly identical | 
with the former, but differing in this—that he is to say whether he desiresan | 
arbitration or a jury. If he wants an arbitration, he is to claim it by notice, 
and then the company are to enter into a written agreement for the purpose, 
within twenty-one days after receipt of such notice. If he asks for a jury, it 
shall be lawful to give notice of his desire, stating the particulars of bis 
claim, and unless the company enter into a written agreement for that pur- 
pose, he may summon a jury. Therefore, although it is an analogous pro- 
ceeding, it is not the same—it is a different proceeding, and belongs to this 
section alone. I do not know how my learned friend intends to apply this 
section to the compulsory sale of land merely, for it is quite plain that the 


at all, there is a complete system for purchase by compulsion. The Legisla- 
ture having provided for the purchase of lands by agreement, and the taking 
of lands by compulsion, thought it was then necessary to provide for the case 
of persons whose lands were injuriously affected, but who have no lands which 
the company desire to take for their work ; and therefore, as a sort of wide 
sweep, this section is introduced, which affords a means of relief to such per- 
sons whose interests have not been dealt with in any of the previous sections 
of the act. If the framers of the Special Act had had in their minds at the 
time the object of including this 68th section, it is curious enough to observe 
that they could not have done it more precisely, or in a more natural manner 
than they have adopted. They do not include a portion of the act—they in- 
clude the whole act, subject to exception. Suppose, for a moment, the desire 
of the Legislature was to retain this section, it was a very reasonable desire. 
Quite independently of taking lands by compulsion, it is clear that this is an 
easy remedy for persons who receive injury to their lands. If the Legislature 
had tried, in a short and compendious way, to include that clause, they could 
not have discovered a more effectual mode of doing so—* All the clauses, ex- 
cept the 68th,” is not the way in which they refer to it; it is a reference by 
subject-matter—“ taking lands by compulsion,”’ and is not a reference by the 
heading. It seems to me, therefore, not only is the clause, by the express 
terms of the act, included, but that it was expressly intended by the Legisla- 
ture to be included. It is the only clause which meets the case of an injuri- 
ous affection of lands which are not taken; it is a reasonable clause for the 
Legislature to introduce into the act of a gas company; it is a remedial clause, 
| one which the Legislature desire to place gas companies, as they do all 
companies, under the operation of; it is not excluded in any way, and I 
am entitled, therefore, to read it in with the Special Act, and to inquire 
whether, being so read in, Mr. Broadbent may not avail himself of it to ob- 
tain damages ? 

The Lonp CHANCELLOR : To get compensation rather, so as to be put by 
the company in the same position as he would enjoy if there had been no 
extension of the company’s works, 

Mr. Wixpe: Just so, my Lord. Then I think I have a right to suppose, 
having regard to what passed on the former occasion, that my learned friend 
will urge, as an argument against the view I am presenting, that the Gas- 
Works’ Clauses Act is also incorporated in our act. 
in my opinion, applies, is the 29th; and I say that, by that section, it was 
obviously intended to leave the gas company as open to all actions and 


oe ge system is discharged by the previous sections. If no 68th section || 








The only section which, | 


indictments for nuisance as they would be open to if the special act had not | 


passed. My learned friend, on the former occasion, sought to derive an argu- 
ment, from the existence of that right of action, against the introduction of 
this clause in question. I find a difficulty in appreciating that. I do not 
understand that it forms any part of that for which I & 


ve to contend, | 


to satisfy your lordships that this clause giving compensation for injury is | 


the only means open to a party to obtain compensation. 
that it is necessary for me to make out, not only that the 68th section gives 
the means of compensation, but that the party has no other remedy. I do 
not at all deny that actions are allowed by this section to be brought against 
gas companies. 
of action should so remain, because there are many injuries that may be done 


Ido not understand || 


It is obvious that it would be very desirable that the right || 


by a gas company which Parliament ought not to sanction, and it was in- | 


tended by way of forcing them into making their gas in as good a way as 


possible, with as little injury to parties as possible—taking as good care of it | 


when it was made, by avoiding leakages, and so on; it was very desirable to 
keep them within limits in that respect ; and I do not see, because there does 
exist a right to bring actions against the company, what bearing that has 
upon the question whether or not this clause has been incorporated giving 
another remedy. It is very reasonable to suppose that, whereas an action is 
the remedy for temporary injury of some sort, the Legislature should desire, 
where the injury is of a permanent or recurring nature, to give this addi- 
tional remedy. There is nothing in that which seems to me at all inconsistent | 
with the fact of these persons having retained their right of action. There- 

fore, until I hear from my learned friend something more definite on that, I 

will presume I am entitled to say that this remedy exists or not, according 

to whether the clause is incorporated or not by the terms of the act of Parlia- 

ment. Whether the remedy exists or not, must be determined by the terms 

of the act of Parliament. How that applies to this case is a question I will 

consider presently. It does not the less exist because the 68th section is side 

by side with it. 

The Lonp CHAncettonr: The 68th section only applies where the damage, | 
in respect of which compensation is claimed, exceeds £50. Unless it exceeds 
£50, that section does not apply. Therefore it does not seem to be in prin- 
ciple inconsistent that there should be a right of action as well. 

Mr. WitpE: No doubt, my Lord, that is a remark which had not occurred 
to me, that this might be limited to actions below £50; but I should be in- 
clined to take my stand on higher ground, adopting your lordship’s remark, 
and to say that the existence of the right of action is no reason why there 
should not be this remedy, which is a remedy suited to a great number of 
cases, where actions would be of no avail at all. Now, can Mr. Broadbent 
avail himself of this section? It would be right that I should point out to 
your lordships the position in which the Special Act placed the gas company. 
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In the year 1854, after the passing of this act, which passed in the month of 
June, 1854, when the capital of the company was increased, and when the 
were authorised to increase their works, the company was, in fact, dissolved, 
| and a new corporation formed ; and this new corporation, at the commence- 
| ment of 1854, were authorised by the 6th section of their Special Act to pur- 
chase lands and buildings, and to construct all such works and services as 
were expedient or necessary for the p of the act. All the existing works 
belonging to the old company were made the property of the new company ; 
and it is quite plain, from the words of the act, that the Legislature was 
legislating for a company known to have expended, and to be expending, 
large sums of money on the works necessary for their operations ; those works 
were handed over to the new corporation, and they were authorised to light 
a new district, and to construct additional works ; and I may say there is no 
denial in this case that the company have done all in their power to make 
gas in the best possible way, to the least annoyance of any one. Mr. Broad- 
bent’s case is, in fact, that the making of gas on these premises, and by means 
of this machinery, authorised by the Legislature, is a nuisance to him. Well, 
what is there to prevent him saying, I am a person whose works are injuri- 
ously affected by the operation of the Special Act? What is there to prevent 
him coming within the precise terms of this section? He is within the pre- 
cise terms of it. Your lordships are aware that this section has been very 
frequently before the court; and, with the view of anticipating whatever 
objections my learned friend may offer to my construction of it, I will call 
attention to the decisions that have been pronounced, with reference to the 
disputed question, as to the operation of the clause. Before 1845, there was 
a clause intended to meet this sort of case in almost all private acts passed, 
and actions were brought with reference to those clauses, some of which I 
will direct your lordship’s attention to; and then, in 1845, this General 
Clauses’ Act was passed. One of the most important questions mooted under 
it was, whether the party injured was to make out his damage at all before 
the jury, or whether the inquiry was simply as to the amount. I believe it 
will appear that the decision, on the one hand, was that the inquiry was an 
inquiry only into the amount of damage, and that the clause was then worked 
out in this way :—That the amount of damage having been ascertained, an 
action must be brought upon the judgment, and upon that judgment it was 
tried whether the damage was one which the party was entitled to compen- 
sation for. The difficulties which arose in that respect led to the cases which 
occurred in the Court of Chancery, in which the court thought it desirable 
to stop the right by injunction. [The learned counsel then proceeded to cite, 
in support of his argument, several cases where actions had been brought, 
principally against railway companies, for damages sustained in consequence 

of the operations of the defendants. ] 

The Lord CHANCELLOR: Your argument is, that the making of gas and 
the pouring out of smoke are “ the execution of the works?” 

Mr. Witpe: Yes, my Lord; that I should say. 

The Lornp CHANCELLOR: Because that is what they are authorised to do. 

Mr. Witpe: Just so, my Lord. 

The Lord Cuancettor: If you confine “ the execution of the works” 
merely to the erection of the retort-house, that would be a very narrow con- 
struction indeed. © 

Mr. W1tpDE: By the interpretation clause of the Lands’ Clauses Consolida- 
tion Act, the word “‘works’’ or “ undertaking” is defined to mean the works 
or undertaking of whatever nature which shall be by the Special Act autho- 
rised to be executed. ‘There is an interpretation clause also, I think, for the 
Gas-Works’ Act, and ‘‘ the undertaking”’ there means the gas-works and the 
works connected therewith by the Special Act authorised to be constructed ; 
and “the lands” are lands authorised to be taken and used for the purposes 
|| of the undertaking. By the Lands’ Clauses Act, the word ‘* works” means 
| the works authorised by the Special Act to be executed; then the works au- 
| thorised by the Special Act are, *‘ for the making and supplying of gas,” and 
so on, and ‘‘ the construction of such works and services as may be expedient 
| or necessary ’’ for the purpose. It would be a very narrow construction of a 

remedial section of that nature to say that the object was merely to protect 
| or to give a speedy remedy to one who is injured by the actual building of a 
retort-house. In fact, it is almost difficult to see how the mere building 
| of the works could injure anybody’s lands, There are two ways, perhaps, in 
‘| which it might be injurious—namely, by the shutting out of light, and by 
digging foundation; but if would be an extremely narrow interpretation to 
| limit the application to cases of that nature. Certainly it has never been 
so regarded hitherto, and in more than one case I have cited, the injury was 
from the working of the undertaking, as well as from the original making of 
the railway. [The learned counsel then referred to several cases in point be- 
fore the Equity Judges—** The London and North- Western Railway Company 
v. Smith,” reported in Ist Macnaghten and Gordon; ‘* The South Stafford- 
shire Railway Company v. Hall,” in lst Simons; ‘*The London and North- 
Western Railway Company . Gatkee;”’ ‘The London and North-Western 
‘ailway Company v. Bradley ;”’ besides some other cases; and contended 
that the decisions in all of them were favourable to the contention on the 
part of the Imperial Gas Company in the present case. In the case before 
your lordships, the act gives power to erect a retort-house for the purpose of 
making gas; and the plaintiif’s land close by it is injured, he says, by this 
retort-house—by the existence of it as a retort-house; it is not anything the 











defendants have done; it is the whole thing together—the building used as a | 


retort-house ; it is its propinquity. Great stress was laid on that. Here the 
thing complained ef is the retort-house, built as a machine for making gas, 
which is the very thing authorised by act of Parliament. If there is to be 
any refinement on the word ‘ works,” I am entitled to the use of it. But I 
canot imagine that it was intended to be so limited; this is a clause in 
an act of Parliament intended to be introduced into all sorts of acts, 
2uthorising companies to undertake certain works, and the works to 
be done are of every sort of description, according to the objects and pur- 
poses of the company established; and, if we are to fall back to the nicety of 


words. 





damage contemplated as likely to arise, would fail of being compensated. In 
the working of the scheme, although in this case there is a right of action, 
in most of the railway cases 1 apprehend there would be no right of action. 


pose that the mere running of trains created a vibration, or a nuisance by 
dust and dirt, close to a man’s house, it would not be actionable, partiularly 
since the decision in ‘*The King v. Pease”; they have only been doing that 


to do, and therefore not actionable; and, if not actionable, what remedy 


the erection or works complained of? To confine the word ** works” merely 
to the edifice—the machine, so to speak—would deprive the parties of any 
remedy the Legislature intended they should have, The word cannot be re- 
, strained to the narrow construction contended for on the other side; it must 
mean the general works authorised by the act. If so, the plaintiff is a 
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Is, and say that ‘‘ works” applied merely to the original structure, and | 
uot to the working of the structure, it would seem that a great deal of the | 


In the tirst place, there would be no right of action for the running of trains, | 
whatever might be the unavoidable injurious consequences to another. Sup- | 


which, in the language of the act of Parliament, it is said it shall be lawful | 


would a person have for any injury sustained by reason of his propinquity to | 


person whose premises are injuriously affected, in the sense in which the 
courts have construed those words; and then I say, for that injurious affec- 
tion he is entitled, for whatever injury he has sustained, to compensation in | 
the mode pointed out by the 68th clause of the Lands’ Clauses Act. The 
most ample means are afforded him for bringing his complaint under that 
section; there is pointed out the amplest method of acquiring compensation. 
What, then, is there to except his case from the operation of the clause? It | 
is a highly remedial clause, and should be construed largely in favour of | 
those whom it is intended to benefit. When your lordships consider the sort |! 
of remedy thus afforded, and the difficulty of working out an adequate remedy | 
in another direction—bringing an action—following that up by an applica- 
tion for an injunction—and then the stopping of these works; or, on the 
other hand, forcing the company to purchase these lands at any price that 
may be set upon them—you will be disposed to give as liberal a construction 
as possible, and relieve the parties from the difficulty in which they are 
placed. I should submit that, under this clause, Mr. Broadbent would be |} 
entitled to go before a jury and say, My lands are injuriously affected by |! 
the works—that is, the carrying on of the works. Then, according to the |” 
extent of damage, he would be entitled to compensation. The value of his |} 
lease might be ascertained ; or, if his business be injured to any particular |; 
amount, then the difference between the amount he could previously earn by |, 
his garden and that which he now earns, would be the measure of damage 
for which he must be compensated ; or, if it be found that the injury is so 
great that it is a total loss of his business, then the company would take the || 
lease off his hands, and give him such a sum as would put him in an equally 
good position elsewhere as he formerly enjoyed in connection with his pre- 
sent premises. The landlord, too, would be entitled to come in; his claim 
would be a separate one; the measure of damage to him would have to be | 
ascertained, and the rights adjusted between the parties. First, there would | 
be compensation for the value of the lease, if anything, and then for the re- 
version. I submit to your lordships that there is nothing, with reference to 
the Special or Generat Act, that excludes Mr. Broadbent from the beneficial | 
operation of the 68th clause; that that points out the proper remedy for the | 
injury of which he complains; that it is a reasonable mode of remedy ; and | 
that, considering the position of the parties, it is the mode which your lord- 
ships will consider amply sufficient to meet the necessities of the case. 

Mr. Setwyn : My ot I appear for the plaintiff in this case; and the 
point which your lordship has just suggested is, in fact, the one which I 
raised on the last occasion. It appears to me that the question, whether the 
the 68th section is or is not in the act of Parliament, is one of very little con- 
sequence, because upon the facts of this case it is clear that the act which is 
here done is not one of the acts which is authorised by the act of Parliament 
for which compensation is to be given. I shall contend that it is not such an 
act; and that, even if it were, and the 68th section were incorporated into the 
Gas Company’s Act, still having regard to the position of these parties, and 
poy to the position of the plaintiff, and to the nature of the injury he | 

as sustained, that section does not apply to this particular case; and for the |! 
purpose of that argument it will be necessary that those two members of the 
court, who were not pos on the former occasion, should be put mto pos- | 
session of the facts of the case more fully. 

The Loxp CHANCELLOR: It must be assumed, for the purpose of this argu- 
ment, that the works which have been constructed and are in operation, have | 
caused, and if continued will continue to cause, very material injury to your | 
market-garden. 

Mr. Setwyn: One branch of my argument will be, that the nature of the 
injury is such as to render it impossible that compensation can be had under 
the 68th section. Therefore, if your lordships will allow me, I will point out 
the position in which the parties stand to each other, and the nature of the in- | 
jury. My Lords, for the purpose of the second branch of theargument—namely, || 
that even if you should be of opinion that this injury, which is admitted to 
have been done to my client, was an act authorised to be done, and was |! 
within the 68th section, and that the 68th section is wholly incorporated into 
the Gas Company’s Act, that question is miles behind the other question— 
namely, whether, under the circumstances of this case, compensation can be | 
had under that 68th section. For that purpose I propose to add a few dates, so 
as to make your lordships understand the force of the argument I have to ad- 
dress to you, especially on the second branch. The plaintiff is a market- 
gardener, and his first interest in this property was acquired by a lease which || 
commenced in 1832—a lease for twenty-one years—expiring at Christmas, | 
1853. About three years before the expiration of that lease, having regard to 
the value and expensive nature of his cultivation, it became necessary for him | 
to apply, and he did apply, for an extension of that lease. Negotiations were 
going on in May, 1850, but they were not actually completed os the execu- |i 
tion of a lease until the 30th of November, 1850; and on the 30th of Novem- |; 
ber the plaintiff obtained an extension of his term from the former term, which |; 
ended at Christmas, 1853. He became lessee of these premises up to Decem- |! 
ber, 1874; and by the lease he was bound to continue the ground in the high | 
state of cultivation in which it then was. I do not intend to go through the 
covenants of that lease; it is sufficient to state that they are the most | 
minute covenants that could be made in the case of a market-gardener, re- | 
quiring him to nourish the ground, to keep it in a high state of cultivation, |; 
and so deliver it up at the expiration of the term, with all the trees so pre- || 
served ; and by the same lease he is restrained from assigning or parting with | 
the whole or any part of his interest in that term without the consent of the | 
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| landlord. My Lords, to look at the position of the other parties, it appears |; 
| that in the year 1851 they had a retort-house of small dimensions, and at a || 


considerable distance from the plaintiff's ground, and that their business was | 
of such a character that, though it might affect him tosome extent, it did not |! 
do so sufficiently to make it worth his while to institute any proceedings ; it |! 
was scarcely, if at all, appreciable. It appears that before the autumn of 1851 | 
they built a new retort-house, which was three times larger than the one || 
they had before, and which was within 40 feet of the plaintiff's premises. | 

Part of that retort-house, which was three times larger than the old one, was |! 
commenced to be used in the autumn of 1851, and the whole of it was used in | 
the autumn of 1852; and accordingly, in the spring of 1853, the plaintiff's | 

crops were so seriously damaged that he made, through his solicitors, a formal || 
complaint to the company ; and from that time the parties have been at arms’ | 

length with each other, the company denying the injury to the plaintifi’s | 

crops, or denying that they were the authors of that injury. It appears that | 
an action was commenced after certain scientific witnesses, Professor Way, | 
Mr. Brande, and other persons had been examined by the plaintiff, for the 

purpose of correctly ascertaining the cause of the injury, and after those persons | 
had, from a very careful inspection of the ground, and a careful analysis of |! 
the leaves of the plants, ascertained the cause of the injury. The plaintiff |, 
then, being unable to obtain redress, commenced his action on the 21st of 
March, 1854. That action was referred on the 15th of June, 1854. The re- 
ference proceeded ; and, after a most careful investigation by the arbitrator, 
and after several examinations of the spot in the presence of counsel, and by 
himself alone, he made his award, which, for the purpose of this argument, 
is to be assumed to be correct—namely, that there had been serious injury 
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done to the plaintiff. It appears that, pending these proceedings, and after 
the date of the order of reference in 1859, a third retort-house, of still larger 
dimensions, was commenced by the defendants; and that retort-house is now 
in use, and very greatly aggravates the injury complained of by the plaintiff. 
Having established his case at law, and of course feeling himself entitled, as 
every person is, not to be put to bring successive actions every year to obtain 
redress, he filed his bill in this court, asking for an injunction—not to re- 
strain these persons from manufacturing gas, or to shut up their works 
altogether, but saying: I admit you made gas up to 1851, but you have now 
so enormously increased it that (to take the words of the chairman of the 
company) ‘from 176,000,000 of feet of gas, in a few years it increased to 
815,000,000 of feet”; and that is such an enormous increase, and you have 
brought this retort-house so close to my grounds, that the nuisance is intole- 
rable. Added to which my business, as to a great portion of my garden pro- 
duce, will be ruined. Not complaining of any extent of injury which he had 
suffered before 1851, he says: I ask for the injunction of the court to restrain 
- from doing anything beyond the works which were carried on up to 1851. 
effect, not to carry on the business which you now do in these two new 
retort-houses. His Honour, the Vice-Chancellor, took that view of the case. 
He says, ‘The evidence of the scientific witnesses, and the verdict of the 
arbitrator, leave no doubt in my mind that the case of the plaintiff is esta- 
blished; and it is proved that the making of gas in the ordinary—and, I will 
admit, in the best way in which it can be made—is such that this injury 
will result. And therefore,” hesays, ‘‘ unless you can invent some new pro- 
cess of manufacturing gas, I will restrain you from carrying on your business 
in those two retort-houses.” The position, therefore, in which the parties 
now stand is this—that the plaintiff has obtained an injunction restrainin 
the defendants from using the two new retort-houses which have been erec 
since 1851. Of course in this, as in every other case, the Vice-Chancellor’s 
order has left it open to the defendants to show, if they can, that they have 
entirely changed the manufacture of gas, and that they now do it in some 
different wgy, and not in the way complained of. But the Vice-Chancellor’s 
order tells the defendants this—that, if they go on in the same way, the 
injunction will operate; ‘“ because,” he says, “it is clearly proved that you 
make your gas in the best way you can, but that it is as clearly prejudicial. 
And therefore, if it were necessary to apply for a sequestration, or for an 
order for committal, all that it would be necessary to do would be, to show 
that you are carrying on your business in the same way in which you were 
previously doing it. That is the same state of things as always occurs in 
atent cases. Where a person is convicted of appropriating to himself the 
invention of another, if he goes on doing the same thing, he is liable to the 
process of contempt. But, of course, in that case also, it is open to him to 
say, Although Iam making the same article, I have changed my process, 
and Iam not doing it in the way in which the plaintiff is entitled to prevent.”’ 
We say, that the position of the defendants is this: that they have obtained 
an act of Parliament without any local limits, authorising them to purchase 
land anywhere they please to the extent of 50 acres; that there were no de- 
posited plans or sections, such as are required in railway acts, or canal acts, 
or other local acts ; but that there is a general power given to them to pur- 
chase 50 acres wherever they could, with this restriction, that upon those 50 
| acres you shall carry on your business in such a manner as not to be prejudi- 
|eial to others; and, if you do it in such a way as to be prejudicial to 
others, every remedy which those persons had shall be open to them in 
the same manner as if this act of Parliament had not been passed. 
My Lords, my first contention is this—that if it be admitted, as it 
is, for the sake of the argument, and must be, that the act which they 
are doing is an act which is prejudicial to me—for which I am entitled 





ito bring an action—I | it is an act which is not authorised by these 
; 


acts of Parliament at all; and, consequently, that it is not one of the 
things for which compensation can be given, either under the 68th section or 
otherwise. Your lordships will see that the distinction which exists between 
a on | so circumstanced, without any local limits, and a company tied 
down within strict limits, and only able to deviate to the extent of 100 yards 
when they are passing through land which is not contiguously built on, and 
only to the extent of 10 yards when they are passing through a town. The 
contention of the company amounts to this—that they might go to Lord 
Holland’s Park, put themselves as close as could be to the park, or to his 
house, and say, We are authorised to do this, and your only remedy is to go 
under the 68th section. I say that such a power has never been given 
by the Legislature, except in cases of extreme urgency. It has been given 
to the dockyards and the Board of Ordinance, but such a power has never been 
given to a private company; and, consequently, I should contend that, when 
| we come to consider the provisions of this act of Parliament, your lordships 
| will always bear that in mind, and see whether it could be the intention of 
the Legislature to give powers soextremely prejudicial to individuals as those 
which are here contended for. Now, my learned friend has called your lord- 
ships’ attention to the 29th section of the Gas Clauses’ Act, which really ap- 
pears to be conclusive on this question, because your lordships will remember 
that the whole of the act is incorporated with the Imperial Gas Company’s 
Act; and your lordships are aware that the effect of the 29th section of 
the act is of course this—that their own private act, and the provisions 
of this General Gas Clauses’ Act, have removed the difficulties which 
private indviduals were in; in the first place, by making them into 
a corporation; in the next place, by enabling them to hold land; 
and in the third place, by enabling them to do what otherwise they 
jeould not have done—namely, break up the public streets and roads to 
‘lay down their gas-pipes. As to that, this limitation does not apply ; but 
], when you come to anything relating to the making or supplying the gas, it 
is quite obvious the Legislature contemplated the possibility of their doing 
that in such a manner as to be a nuisance to other persons. It is said, you 
are to take that at your own peril; if you do make or supply gas in such a 
| mannner as to create a nuisance, you are to be liable to an indictment or any 
| other legal proceeding. They are saying, it was so excessively important to 
| the public interest that this company should make and supply gas, that any 
consequences from their making and supplying gas was a thing which the 
Legislature authorised —which became lawful; and that for that injury which 
|is so authorised by the Legislature, adequate compensation was provided by 
| the 68th section of the Lands’ Clauses Act, which was incorporated with this 
jact. But when we come to look at this section of the act, there is nothing 
that can create a nuisance which is authorised; because the act says, we are 
| going to give these powers to gas companies; and in the case of gas com- 
; panies the Legislature was aware that it was very inconvenient to confine 
| them within local limits; because, as the increase of demand took place, it 
might be necessary to make additional works; and if those additional works 
| become necessary, it might be requisite for them to look out for a spot where 
the works could be carried on without nuisance to other persons. But the 
Legislature says, although we will authorise you to take up the public roads, 
and make and supply gas, you must find a spot so constituted that you may 
make and supply gas on that. spot, without creating any nuisance or injury to 
other persons ; for which, if you do, you shall be as liable to an action, in- 











dictment, or suit in equity, as if your Special Act had never passed, or this 
act had never passed. That is the express provision of the Legislature on the | 
subject. Then the question which your lordships have to try is—when they | 
are << something, as the whole argument assumes they are doing, that is 
unlawful! and actionable—whether, notwithstanding that, they are entitled to 
say that that actionable and unlawful thing is a thing which is authorised b 
that Special Act of Parliament. It appears to me that that is a point whic 
disposes of the whole of the contention on the other side. Admitting that the 
68th section had been incorporated in words into their act of Parliament, and 
that it might be a py to the case of their breaking up astreet for two or 
three weeks—I will admit that the 68th section is incorporated in its very | 
words in the Imperial Gas Company’s Act, and that, consequently, a person 
whose door they block up for two or three weeks, and who is prejudicially 
affected by that work, could recover compensation—does that say that there- | 
fore he could recover compensation in respect of an unlawful act? Of course 
he could bring no action against them for breaking up the public streets, be- | 
cause that is one of the things which is made lawful; nor could they be in- | 
dicted. But if they do make and supply gas in such a manner as to create a 
nuisance, this act of Parliament says expressly that they are to be liable. | 
The argument on the other side assumes, that if they are making gas in such | 
a manner as to create a nuisance, still, if it is for the advantage of some | 
places that they should make gas, they are not to be liable to an action. I 
think that the contention contradicts the express words of the act of Parlia-| 
ment. The spirit of it is plain. We will confine you within no limits—we | 
will give you a power of buying land; but you must take care to buy land in 
such a position as to enable you to carry on your business without injuring 
the property of your neighbours. Your Lordships will therefore see that that 
section plainly contemplates the possibility of their doing that which the act 
of Parliament authorises them to do, namely, the making of gas in such a_ 
a manner as to create a nuisance. It therefore contemplates that which the 
argument on the other side treats as an impossibility, namely, the making 
of gas, and the so making as to render it a nuisance. It is not unimportant 
to observe, that in an act passed in the same session, as to the supplying of | 
water, there is a very similar section, but with a very important a teration ; | 
for in the case of gas companies, which are confined within no local limits, | 
the Legislature has thought it right to extend this protection to all mankind; 
but in the case of water-works, the protection is limited to the owners of | 
mines; and it might be said as to persons who are not interested in mines, | 
the act of Parliament has taken away the power of bringing actions, and | 
has left you to your remedy under the 68th section; but, in the case of a| 
mine, could such an argument be applied to that? According to the terms, 
of the act of Parliament, although special powers are given, 
with this limitation, that you shall not do an injury to a mine, or if you 


do, it is an unlawful act, for which you are liable. Your lordships see 


the distinction, that in the one case the protection is given to a mine, while, | 
in the other, it is given to all mankind. Now, upon the question whether 
the 68th section is or is not incorporated in the act of Parliament, I do not 
intend to trouble your lordships at any great length, because it appears to 
me that the other point is quite sufficient to dispose of the case; but the | 
argument of my learned friend seems to strike out of the act of Parliament | 
those introductory words found before the 16th section, ‘‘ And with 
respect to the purchase and taking of lands otherwise than by agreement, be 
it enacted as follows;”’ and follow all these sections. He says, you have, 
first, provisions relating to the purchase of land by agreement; then a 
number of sections relating to the compulsory taking of land; and then | 


he says, as some cases might have slipped out, the 68th section was /|f 


framed, which ought to have had a separate heading of its own, which | 
was intended to provide for those cases which had slipped out of either of 
the former two cases. I say that that is contradicting the words of the act | 
of Parliament itself, because you have first done with the case of voluntary | 
urchases, and then you say, “* With respect to the purchase and taking of 
ands otherwise than by agreement, be it enacted as follows.” I say that 
those words apply just as much to the 68th section as they do to the 16th. | 
I apprehend, if we were arguing a question on the 16th section, it would be 
impossible to say that those introductory words were not to be read as part 
of that section; and what reason is there for saying that they are to apply 
to the 16th section, which does not equally hold good as to their being applied 
to the 68th? The whole scope of the act of Parliament is to divide it into 
certain bundles of sections: one bundle relates to the voluntary a sag of | 
land, another bundle relates to the compulsory purchase of land. fore each | 
one of the sections you must read those words. It is, ‘* With respect to the | 
purchase or taking of land otherwise than by agreement, be it enacted as 
follows.” Of course it applies to that, and I say it applies to every one of | 
the other sections; and, after the 68th section, you begin a new heading— | 
“ And, with respect to the purchase-money or compensation coming to par- | 
ties having limited interests, or prevented from treating, or not making 
title, be it enacted as follows.” Then you come to the 69th section. Would 
it be said that that is to be struck out, and not applied to the 70th, 71st, or | 
the other subsequent sections? The whole scope of the act shows that the 
plain intention of the Legislature was to contemplate a means of settling 


ey are given | 





everything on the footing of the parties standing at arms’ length. Provision , 
is made to meet the case of a compulsory taking of land. But this company { 


has not such compulsory powers. They could not obtain an inch of land in 
any part of the kingdom without the voluntary agreement of every person 
interested. So that which is applicable to a railway company with come 


pulsory powers, is extremely inapplicable to a gas company with no come | 


pulsory powers. 
** works.” He says, the works are the carrying on of the operations of the 


hen, with respect to my learned friend’s definition of | 


company. If it were necesary, I should contend that the “ works,” in this | 


case, are the buildings and machinery, and not the working of that building 
and machinery. 
to be the means by which you accomplish that object. The argument on the 
other side assumes that the *“* works”’ means the making of the gas—that is, 
putting the means for the object. To erect works which are necessary to, 
enable them to carry on their manufacture, did not mean that they were to be 
at liberty to injure their neighbours in the course of those operations, and then | 
to compel them to go in under the 68th clause for compensation. 1 agree with 
my learned friend, that in these cases acts of Parliament are to be construed 
most adversely to the company, because, where Parliament gives extensive 
powers to companies, it is necessary that they should be kept very strictly 
within the limits. But I differ materially in the conclusion which my friend 
draws from that argument; because, if the effect of the 68th section of the 
Lands’ Clauses Act be to abandon the claimant’s right at law or equity, it 
becomes a section very favourable to companies; it prevents the private indi- 
vidual having that right or remedy which he would otherwise have. Now, | 
my Lords, a case upon which my learned friend a good deal relied, was the | 
case of * Glover v. the North Staffordshire Company” (16th Q. B.); andIam | 
quite willing, adopting the principle there laid down, to test this case by 
that. There it is said in argument, that “‘ it is undoubtedly true that what 
the company has done will inconvenience the plaintiff; and it is also true 





You are to erect works for a certain object: the works are | 
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that ands may be injuriously affected, although they are not taken or entered 
upon. But, in order to constitute a case, oneatiine must be done which would, 
| if the party doing it had no special statutable power, give the owner of the 
| land a right of action ;” and Lord Campbell says, that is a very fair test. 
| Then his lordship says, in his judgment, “ The jury find that the land is de- 
| pecs in value, and the depreciation is caused by that being done which, 
ut for the power contained in the act of Parliament, would have been action- 
able. That criterion is very fairly suggested by the counsel for the defendants. 
No doubt there may be wrongs arising from the construction of a railway 
which would not entitle to compensation; but when depreciation is ca 
by something which, as. between the landowner and the company, could be 
done legally only by virtue of the act, there can be no doubt that that is a 
case for compensation under the provisions of the act.” What are the two 
things necessary in order to make it a case for compensation under the pro- 
visions of the act? First, that it is a thing which can be legally done; and 
next, that it is a thing which can only be legally done under the provisions 
of theact. Itisa thing which would tas been actionable but for the act of 
Parliament, but which the provisions of the act have rendered not actionable, 
but lawful. We are here arguing the question on the assumption that it isa 
thing for which, notwithstanding the act of Parliament, the defendant is 
still liable to an action. In the first place, but for the act of Parliament, 
this would clearly be actionable. Has the act of Parliament made it less 
actionable? The Gas Clauses Act has said, if you do make or supply - in 
such a manner as to create a nuisance, every action and indictment shall lie, 
| exactly as as much as if the Special Act had not passed. The act which we 
are here complaining of being admitted and proved to be an act which is ac- 
tionable, is not rendered the less actionable by the 68th clause. The work by 
which the injury is affected is not a work which could be done legally at all; 
nor is it an act which could be done legally only by virtue of the act of Par- 
liament. If the company are } ey anpuarers. | which they might do without 
any act of Parliament at all, they are certainly not within the provisions of 
the 68th clause. th clause relates to works authorised by the act of 
Parliament. If the thing is not authorised by the act of Parliament, and 
does not require authority from the act of Parliament—if it is not authorised 
by the act of Parliament, and is an unlawful thing, then, as Lord Campbell 
has shown, it is not a subject of compensation ; but the principle of ‘*Coates ». 
the Clarence —s., applies, that where you find they are exceeding the 
owers of the act of Parliament—doing an act which no act of Parliament 
as rendered lawful, the whole of the compulsory clauses fall to the ground, 
and all the remedies at law and in equity revive, as if no such act had 
passed. In this case there is clearly no such second point as that of 
making gas not authorised by the act of Parliament, because the act of 
Parliament does not contemplate such a thing. The act of Parliament 
contemplates making gas in a position where it can be done without creating 
nuisance or injury to other parties. It contemplates what was done in this 
case up to 1851—that they should bave such a work at such a distance from 
the ground of their neighbours as not to be productive of injury; but it did 
not contemplate their increasing those works six or eight fold, and bringing 
them up close to another man’s property, so as to deprive him of all the 
beneficial enjoyment which he had of that property. My Lords, in the cases 
which have been cited, you will not have failed to remark, that there is not 
one case which is not open to these observations—first, that they are all cases 
of companies having local limits; and, next, that they are all cases of com- 
anies having compulsory powers. There is not one case of a company not 
ving local limits—not one case of a company not having any powers of 
compulsory purchase of land ; and the singularity of the case of my learned 
friend is a little heightened by finding that this is the only case in which it 
has been contended that, in such a case as that, the company are entitled to 
say, that the only remedy against them is under the 68th clause ; and, where 
the parties had been in litigation ever since 1854, with actions and awards, 
yop of great length, such a point as this has never been suggested 
until the last moment, when everything else had failed the defendants, and 
when they were upon an appeal before the Lord Chancellor. My learned 
friend’s industry and ability in searching the cases, your lordships have had 
the fullest opportunity of appreciating; and I think it is somewhat material 
to observe, that no single case of that kind has been or could be produced. 
If such a case could have been found, your lordships would have heard of it. 
Isay, therefore, that no case can be found, notwithstanding the Lands’ Clauses 
Act has now been passed for twelve years, in which it has ever been attempted 
to be applied to the case of a company having no local limits and no compulsory 
— : this is the first time when it has been attempted to be done. Your 
ordships will observe the hardships that would exist if a contrary construction 
were to be adopted. In the case of a company having local limits, there 
may arise a case in which the lands would not be taken, but in which other 
lands might be injuriously affected. But the Legislature has carefully pro- 
vided that every person shall have the power of petitioning Parliament 
against such powers being granted ; because, before an act of Parliament is 
passed, containing compulsory clauses, enabling a railway company injuriously 
to affect, or compulsorily to take lands, it is necessary for the company to 
define by plans and sections, in the strictest — manner, exactly the 
localities which are intended to be affected ; and then any person has a right 
to petition Parliament against the granting of the powers; but, if a company 
having no local limits is to be empowered to go anywhere, and having so 
constructed their works as to create an intolerable nuisance, they may say 
they have got this act, which enables them to contend that you shall have 
no remedy, by law or equity, but that you shall go in under the 68th section, 
and get what you can from a jury—in a case like that, nobody has the power 
of going to Parliament; there is nobody who could contemplate the purchase 
by the company of land in their immediate neighbourhood. If I know that 
a railway is coming, and I know that they are bound by certain limits of 
deviation, I know the extent to which they are likely to prejudice my lands; 
and, though they may not be going to take my lands, yet, if they are coming 
so close as injuriously to affect my lands, I have the 7 doe locus standi in 
Parliament—the opportunity of being heard, and of obtaining, if the Legis- 
lature think fit, protection from the powers which would injuriously affect 
my land. But, in the case of a company having no local limits, the public 
has no such protection whatever; an ot pace lordships are asked to decide, for 
the first time, that a company, situated as this company is, has the power to 
go wherever they think fit, and to carry on their business as they think fit; 
and, although they may have rendered persons’ houses uninhabitable, or 
their business impossible to be carried on, they may say, Your remedy is 
under the 68th clause. Suppose this company were to go and purchase 
the whole of Berkeley Square, which happens to be private property, and 
there were to carry on their works, and to carry on the manufacture of gas— 
so many millions of feet, as Mr. Richards says, consuming some hundred tons 
of coal a day, and emitting sulphuric acid at the rate which Professor Kay, Mr. 
Brande, and the other scientific witnesses, have described—they would render 
the houses uninhabitable ; and are the parties to be told, This is sanctioned 

















by the Legislature, and you shall get compensation how you can from a jury ; 
j and you have no right to bring an action, or to come iuto equity? That 








would be the consequence of holding what your eee ee asked to lay |/' 


down as law in the case of a company having no local ts and no com- 
pulsory powers. Your lordships will also observe that that ‘is enabling a | 
company to do indirectly what the Legislature has anxiously guarded against | 
their having a direct power to do, because the argument cannot — it. It | 
cannot be said that, though we have now increased from 170,000,000 to, 
315,000,000, the act of Parliament meant that we were to stop there, and we | 
cannot go on to 500,000,000 or 600,000,000. If you once lay down the rule | 


that they are to carry on their manufacture as they think fit, they may earry | , 


it on to any extent they please; they have come within 40 feet—they may 
come within 40 inches or 4 inches; and they may multiply the gas—it is scarcely 
possible to conceive a greater multiplication than that which has taken place ; 
my house might become uninhabitable, and then I am to be told that the 
must purchase my whole interest. What is that but to enable them to do 
what the Legislature has oe; their doing—compulsorily purehasing my 
land? My learned friend says, if you are going compulsori to purchas 
land, there is one set of provisions ; if you are going injuriously to affect it, 
there is another; and yet the argument assumes that you are to render a| 
man’s house so uninhabitable, that his only remedy is to get compensation in | 
respect of the whole of the interest. What is that, in sense and in justice, 
but a compulsory purchase? The authorities and the principles lay down | 
this—that no company or individual shall be allowed to do that indirectly | 
which Parliament has decided he shall not have the ee of doing directly. 
That is the point decided in the case of “Turner v. the Sheffield and Rotherbam | 
Railway Company. That was a railway act—a case much more strong than 
the present, because it was the case of a railway having local limits and | 
having compulsory powers. In that case there were existing all the circum- 
stances which are most favourable to the company, and moat adverse to the | 
interests of the individual. First, there were the compulsory powers; then | 
there were the local limits; and then the compensation clause, referring to 
“ future temporary, or perpetual, or recurring damage.” But it a ceooet | 
| 





that the lands in question were not included in the schedule ; te Baron | 
Parke there decided exactly the principle, that, when once you arrive at 
this—that the company are exceeding the powers in their act of Parliament 
—then, though there may be the most stringent compensation clause, that | 
does not apply, but the party is left to his remedy. If it could be said 
that they were doing an act within the powers of their own act of | 
Parliament, an action would not have lain, and the owner of the house 
would have been driven to his remedy under the 68th section, or rather under 
the particular section of this act of Parliament; but Mr. Baron Parke says, 
that would be enabling a company to do indirectly what they are not autho- 
rised to dodirectly. The case here is exactly the same, because the argument 
assumes that they are doing an act which isnot authorised; that they are doing 
something for which we are entitled to bring an action—something which is 
not authorised by their private act of Parliament. Then there is no case of 
compensation ; because, if there were, it would enable you to purchase my 
land, although the act of Parliament has said yu shall have no compulsory 
powers of purchasing land, and that you shall not, in making gas, do it in 
such a manner as to create a nuisance to any private individual, Now, with 
reference to the cases cited by my learned friend from the courts of equity, 
they were cases arising from the decision of Lord Cottenham, in which rail- 
way companies were the plaintiffs, seeking to prevent the landowner from 
pressing the remedy which he thought he was entitled to; and Lord Cotten- 
ham’s decision proceeded upon the assumption that it turns out that the 
arty is not entitled to any compensation at all, and therefore he shall not 
be allowed to goon. That has been completely overruled. All the other 
cases were dependent upon that; and the whole question was, not whether the 
landowner was or was not entitled to compensation—b , of course, the 
court of equity would not go out of its way to decide that—but the very 
foundation of Lord Cottenham’s first judgment was, that it might turn out 
that he had no right, and therefore he granted the injunction. Beginning 
by doubting whether there was a case for compensation at all, he 
thought it so doubtful, that it was not advisable that the parties should be 
allowed to try it until it had been determined by another court. But the 
subsequent decisions go to this—that there is no power or jurisdiction in the 
court of equity to interfere with a person who has been injuriously affected, 
or who thinks he has been injuriously affected by the works of the company, 
from seeking the remedy wherever he can. If he brings his action, let him |; 
do so; if he chooses to proceed under the 68th clause, let him do so; but 
this court has no right to interfere with the exercise of his own discretion as 
to what mode of remedy he will adopt. That was the whole of the decision 
in the case of the ** London and North-Western Railway Company v. Brad- 
ley.” The whole foundation of the decisions in these cases is, that this court 
has said it will not take on itself to decide whether it is wrong or right, but 
has merely said, If you have the right, the court will not interfere with your 
taking that course. There is nothing approaching to an intimation of opinion 
on the part of the learned judges as to what the right before a court of law 
or before the sheriffs’ jury might be; the whole decision was—you are 
asserting a right which, if it exists, is a mere legal right, and there is no 
ground for the interference of a court of equity to restrain your proceedings. 
If we take the decision of Lord Cottenham, it proceeded on a grave doubt 
whether there was to be any such compensation at all; and, if the cases are 
to have any weight, upon that I would rely as a dictum of the expression of 
adoubt. As far as it goes, which I admit is a very little way, it is in our 
favour ; but in all the other cases the decision is simply this—that it is not 
within the province of this court to say whether there is such a right or not; 
but, whether there be or not, this court has no jurisdiction to interfere to 
prevent the assertion of that right, whether it be well founded or not. Th 
with respect to the other cases before the common-law courts—they are a 
cases of companies having compulsory powers, all having local limits, ‘They 
do not, therefore, apply to the present case. In this case, the company have 
no local limits: certain pew are conferred by the Legislature, but they 
are conferred in a way which gives the company no permission to create a 
nuisance. The argument on the other side assumes that the making and 
supplying gas is a matter of great importance ; that any consequences what- 
ever, resulting in injury to any individual or number of individuals, result- 
ing from the operations of the company, was a thing which the Legislature 
contemplated and provided for by the 68th clause. But when we come to 
that section of the act of Parliament, we find nothing to justify such an inter- 
pretation. The company are to look out fora spot whereon to erect their works 
and carry on their manufacture; but they are to so carry it on as not to 
be a nuisance, or do an injury to any agen party—they must find a spot so 
situated that they can make and supply gas upon that spot without damaging 
any one; unless they contrive to manage their business in that wey st 
shall be as liable to an action or a suit in equity as if their Special Act ha 
never passed. That is the express provision of the Legislature upon this 
subject, and the principles of it are plain; we will confine you within no limits, 





but, in selecting your spot, you must take care that you buy land in such a |} 


situation that no one is likely to suffer in consequence of your 
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ings. 
If the defendants show thut it is to the advantage of certain places that they 
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should make and supply gas, that consideration is not to override the rights 
of the plaintiff, and to be an answer to him when he complains that the com- 
iy have so conducted their operations as materially to injure him in his 
a Ay He has his remedies open to him by law and equity, and those re- 
medies he-seeks to enforce against the injuring company. Now, what is the 
position of the plaintiff here? The plaintiff is a person who, for a great 
number of years, enjoyed the highest reputation as a grower of vegetables at 
a period of the year when they could not be produced by other persons, not 
having the same amount of skill as the plaintiff. The evidence shows that 
|in the whole of Covent Garden Market there was only one person who could 
compete with him as a grower of early vegetables. That was the position of 
the plaintiff until the injury of which he complains was inflicted on him 
by the gascompany. Since then his trade has been very greatly diminished, 
and other persons, of less skill than himself, have been enabled to oust 
him in the market. The injury is one which there is every proba- 
bility will increase as time advances; for the com find it neces- 
sary, they say, in order to nS pace with the growing demand for gas, 
to add to the size of their works and the amount of their manufacture. 
How is it ible for the plaintiff, in his situation, to obtain compensation 
for the injury already sustained and to be sustained, if the in- 
creased operations of the company are to go on continually increasing to an 
unknown extent? Suppose we had obtained compensation in 1851; at that 
time the quantity of as was only 176,000,000 of feet. It has 
increased to 315,000,000. There were then only two retort-houses; there 
are now three, the third being the largest of all. How could a jury, with 
such facts before them, estimate any probable future increase with sufficient 
-certainty as to be able to afford us compensation for the injury we might in 
‘future sustain? Suppose the defendants, with the utmost candour, were to 
= the plaintiff access to all their books, and were to afford him every in- 
0! 
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rmation as to the increase, past and future, of their business, as far as it 

as ible to ascertain the facts, telling us to form our own opinion upon 
the data thus furnished, and that we were to go before a jury with evidence 
lof that sort, it would be utterly impossible to show, with any approach to 
+certainty, either the amount of our loss, or the amount of injury inflicted by 
\them. The is dependent upon circumstances that are not to 
‘be calculated. Are the jury to consider how long the east winds are likely 


| 


|to blow, or to estimate uncertainties of that description? It appears to 
|me manifestly impossible that such questions can be dealt with satis- 
|factorily; and, if not, that the injury to Mr. Broadbent is incalculable. 


| The argument on the other side reduces the plaintiff to this position—that 
| he is to resign his business ; he is to receive compensation for giving it up; 
he is to be compelled, whether he wishes it or not, to submit to these 
| terme, and that by a company which does not enj the privilege of having 
‘compulsory powers by act of Parliament! The plaintiff is entitled to reply, 
| I cannot a in that way. I have entered into a contract with 
|my landlord by which I am bound to do certain things. I must, according to 
| the terms of that contract, continue to cultivate this land ; I must not allow 
| even the shrubs to be injured. I must give up possession of this property, at 
| the expiration of my term, in as good a state as when I entered upon it; and 
| I will not, therefore, do that which this company desire to compel me to do, 
| mamely, to sell my lease; for, what answer could I give my landlord, if he 

were to bring an action —_ me for breach of contract? I apprehend it 
, would not do to point to the proceedings of the gas company in reply to any 

complaint on the part of the landlord. He would very properly say, There 
are not any compulsory powers in the company’s act. You, Mr. Broadbent, 
were not compelled to sell. If they were doing an unlawful act, you were 
bound to protect yourself, and nothing can alter the conditions of the con- 
tract subsisting between you and me. The plaintiff is, therefore, not in a 


|| position to compromise this matter in the way the defendants suggest. They 


ask him to do that which they cannot compel him to do, and which he is not 
in a position to consent to do; but, even if this section did apply, your lord- 
ships would find that it is really without any force or effect, having to 
the present case; because, take the cases they rely upon, of the “ North- 
Western Railway Company v. Bradley,” and “‘ Glover ». North Staffordshire 
Railway ’’—it is there said that the acts which are to be done, and to which 
that section is to apply, are, first of all, to be acts done under the authority 
of the act of Parliament; and, secondly, they must be acts which could not 
lawfully be done without the authority of the act. A man cannot stop up a 
highway, cannot enter on my land, without the authority of an act of Par- 
liament; but the mere making of gas without injury is not such an act. In 
the case of ‘Glover v. North Staffordshire Railway,” he says the depreciation 
|is caused by that being done which, but for the powers contained in the act, 
| would have been actionable. That criterion is very fairly suggested for the 
| defendants. Here, I say, there is no such act, because Parliament has ex- 
ressly said that everything which was actionable shall remain actionable. 
The act says that there is no act for which an action cannot be brought. If 
the 68th section did apply, it is impossible they can contend that that which 
| they have done is any one of the acts authorised by that section, because 
the making of gas is not authorised by any provision of Parliament, 
|when the manufacture of gas is coupled with injury to the individual. 
| Not a case can be found which applies the 68th section to a voluntary 
|agreement. All the cases decided arose in q of the decision of Lord 
| Cottenham, in “‘ Smith v. the London and North- Western Railway Company,” 
in which the owner of property sought to avail himself of the advantages 
given by the 68th section of the Lands’ Clauses Act, and where the company 
were endeavouring to deprive him of the application of that section. ‘hey 
are all cases in which the complaining party has said, I am injuriousl 
affected, and I am entitled to apply to my case the provision of the 68t 
clause. In every instance, too, the company has had defined limits; but the 
section is wholly inapplicable to the case of a company like the Imperial Gas 
Company, having no local limits or compulsory powers to take land. They 
have merely the power to take by agreement fifty acres of land in some 
locality where they can carry on their operations without doing injury to 
— in the neighbourhood. I trust, therefore, that your lordships will not, 
lor the first time, lay down the rule that, in a case of a company having no local 
limits or compulsory powers, the opportunity never having been afforded to this 
plaintiff of opposing, in protection to himself, the passing of their act—thata 
company so circumstanced shall be at liberty to occasion any amount of damage 
‘they may think fit to any individual, and then to deprive him of his just rights 
and remedies at law, or compel him to submit to the inconvenience and discom- 
fort created by them, and receive compensation under the provisions of the 
68th section of the Lands’ Clauses Consolidation Act. [The learned counsel, 
in the course of his argument, commented on the various cases cited by Mr. 
Wilde on behalf of defendants, and contended that all of them were 
equally inapplicable to the case at present under the consideration of their 
lordshipa, iaasmuch as the position of the Imperial Gas go was alto- 








— distinct, and not te be compared with the position of companies 
ving lecal limits, compu! ers, and dealing with ies who were 
enabled to protect their rights More Purliament.] an 


At the conclusion of Mr. Selwyn’s address the further hearing of the case 
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was adjourned until Monday, Mr. Wilde having to reply to the ments 
urged on the part of the plaintiff , _ 
Monpay, Jan. 26. 

Mr. Wink, Q.C., in reply, said: In calling your lordships’ attention to 
this case, I have to remark, in the first instance, that no doubt the arguments 
that have taken place have not, in a great measure, been directed ad idem. 
My learned friend seems to have supposed that I attacked this clause, and 
resisted its applicability to this case, upon some other grounds than those 
which I relied upon. I felt it my duty, as far as I could, in the first 
instance, to show that under the clause, giving it its ordinary applica- 
tion, there was full and satisfactory means of compensation open to 
Mr. Broadbent. My friend’s argument seems altogether to have gone to 
another point. It is therefore important that I should, in the few words I 
have to address to your lordships in reply, confine myself as much as pos- 
sible to the argument he has urged. It r have not misunderstood my friend, 
he seems to have something more than misunderstood me, because the burden 
of his argument was on the assumption that I had contended for 
something which I never did contend for. The burden of his argument wi 
that I had contended that the right of action was wholly taken away, ant 
that Mr. Broadbent, if he had any remedy at all, had a remedy under this 
68th clause, and under the 68th clause alone. Certainly I did not contend 
for anything of that sort. It seemed to me that the two remedies might co- 
exist, and the argument which I had the honour of addressing to your lord- 
ships was founded upon that supposition. The sort of case I intended to 
discuss, and which I intend now.to press upon the court, is this: I say, 
regard being had to the structure of these statutes, it might be that Mr. 
Broadbent has a right of action ; and that, with that right of action, he may 
have the right to come to a court of equity for an injunction; but it | 
well be, at the same time, that he has a right to compensation under the 68 
clause; and that, if there be these concurrent rights and remedies, the ques- 
tion will be, whether the court, acting in its discretion, will think it right 
to give him the injunction he prays, | * +. satisfied that he has a remedy in 
another way. My Lords, I apprehend there is nothing inconsistent in that 
view of the case. My friend deals with the case as though I had argued that 
the right of action was entirely taken away ; and the result of his argument 
is, that if there is a remedy at hey that is to be the only remedy. He draws 
strong contrasts with the clause of the Gas- Works’ Act, and he suggests that 
that makes my construction of the 68th clause impossible. I say that I am 
entitled to look upon the construction that I am contending for as a remedial 
construction. I stated that a company ordinarily seeks to be relieved from 
this clause, which I was arguing in favour of, and that I was therefore 
arguing in a direction which gave the clause its fullest remedial operation. | 
My learned friend says that that is a fallacious mode of putting it, and that} 
I am substantially contending that there is no right of action; and instead 
of giving a larger remedy, 1 am contracting it. He, no doubt, prefers his 
construction to the one I am suggesting, that by reason of having brought | 
an action and gone to arbitration, and having had a full opportunity to 
bring the whole of his claim before the arbitrator, he should now come to a 
court of equity and obtain, through the medium of a es pene injunction, 
the opportunity of forcing his right upon us. Now, the first argument I have 
to contend for is, that this 68th section was, by the words of the Special Ac 
incorporated and introduced into our act; and let us see whether my learn 
friend has met, or attempted to meet, that. It appeared to me the burden 
of his argument was addressed to a totally different proposition. 

The Lor» CHANCELLOR: I do not think either of their lordships or 
myself have the least doubt that that clause is incorporated. 

r. WiupE: I really conceive that must be so, because my friend hardly 
ventured to touch that matter. 

The Lory CuanceLLor: You may assume that, 

Mr. Wixpe: Then I approach the construction of the section with the 
understanding that it forms part of the private act. Let us see, if that be 
so, how perfectly impossible and absurd the whole of my learned friend’s 
argument becomes. He = that this section, being part of our act, does 
not extend to injuries for which an action can be brought. He says there is 
a clause in the Gas-Works” Act which gives the right to bring an action ; 
and he says this does not apply to injuries for which an action can be brought. 
He says it would be absurd so to extend it; for he says, when the section 
speaks of a party being entitled to compensation for land injuriously affected 
by the execution of works authorised by the act, and that it cannot be speak- 
ing of something that is done, and is yet actionable. That is the sort of 
difficulty which he places before us. He says, if the act is illegal, it can- 
not be authorised; it cannot, at the same time, be authorised and yet be 
the subject of an action. If that be so, what does this section apply to? 
Is there cm | other class of injury? We must recollect that the right of 
action, which he says is reserved, is a universal right of action. There is no 
limitation in the clause of the Gas-Works’ Act. It is *‘ all actions and legal 
proceedings.” It says that nothing in this act contained shall prevent the 
company from being liable to all actions and legal proceedings to which they 
would otherwise be liable. If it does not apply to actionable injuries, what 
injuries does it apply to? Here is an act of Parliament, and your lordships 
have to determine, as regards lands injuriously affected, what sort of injury is 
talked of. It must be some actionable injury, unless my friend is prepared 
to overturn all the cases which have taken place on the subject, and which 
have said this—if the injury is of so slight a nature as not to be a fair subject 
of an action, or too general, it cannot the subject of compensation under 
the 68th section. The converse may be true—wherever an action may be 
brought, there would be compensation under the 68th clause. Nobody has 
hitherto denied that anything that is not the subject of an action—too slight 
or too general—cannot be the subject of compensation under section 68 ; and, 
unless my friend is prepared to overturn all those decisions, and say that they 
are wrong, he cannot now say that this section can be applied to any injury 
that is not per se actionable. If so, he exhausts the section altogether. The 
effect of his construction is to give it no operation whatever. The effect of 
his construction is to say that the 68th section is incorporated in the act, 
but it has no meaning ; that it has no possible case to which it can be applied. 
I say that is an absurd result. The whole of my learned friend’s argument 
was based upon this. The contention, he says, is, that this gas company 
may do this, that, and the other; and the reply is, you can have compensa- 
tion under the 68th section; whereas the act expressly says you may have an 
action. It seems to me, therefore, at the very outset, that if my learned 
friend’s contention is right, he can only claim eat oy 3 lordships the con- 
struction of the Gas-Works’ Clauses Act, which he asks for upon the footing 
that, although he admits the incorporation of this clause, he gives the clause 
no meaning, and leaves no cases to which it can be possibly applied. Surely 
that cannot be the meaning. It cannot be that there is a means of com- 
pensation afforded to claimants under section 68, and yet no possible mode 
in which a claimant can get compensation under that clause. at part also 
of my learned friend’s argument was founded on the notion that, because 
section 68 speaks of the execution of works, it was confined to works which 
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the company had an adverse right, if I may so call it, to make. This is an- 
other version of the same gpg, Your lordships will recollect he put a 
great many instances of the great injury that might be done by this com- 
pany, as he says, being attached to no place. To hear him, one would sup- 
pose they could go where they like, and injure anybody they please, granting 
compensation only under the 68th clause. It is a great mistake, in fact. 
‘} The company has a place. Section 7 gives the express limits within which 
the company are to carry on their business; it points them all out, and it 
would be impossible for the company to light or carry on their business with- 
out those limits. But it is a practicable mistake even larger, because we 
must recollect what this company was at the time the act of Parliament 

assed. They had these works, and, having a large portion of Lonion to 
ight by these works at Fulham—which are specially mentioned in the act, 
in section 26, as having been erected at great cost, and large sums of money 
expended in their extension—they were therefore before Parliament at the 
time; and it is a great practical mistake to a that, works having been 
once erected at a place ping’ 4 way fitted for their construction and for the 
carrying on of their business, there is any practical danger of their leaving that 
spot and going elsewhere. There is no reason why the Legislature may not 
| be supposed, at the time when this act was passed, to be perfectly cognizant 
of the position of the company’s works. Indeed, they must have been—the 
|| notices to Parliament require it; and Mr. Broadbent, who was then, and had 
;, been for many years, their immediate neighbour, must at that time have been 
perfectly cognizant of that. He might have objected to it when they were 
asking arliament for express powers to extend their works. In the very 
same section of the act of Parliament it is said that it is desirable that the 
capital should be increased in order to light the extended number of build- 
ings, and that the powers and provisions of the act should be enlarged. 
| Therefore it was one of the main objects of the company at that time to 
| increase their works, and, of course, to increase their works at that place. 
When we look to the act of Parliament or to the practical view of the ques- 
tion, there is little apprehension that the powers under this act can be used 
in the way my learned friend suggests. I am now upon the supposition that 
they have no adverse rights to anybody else—that is to say, the right of 
action is takenaway. What would be the remedy if this company did place 
themselves in a part of London where they were doing a considerable in- 
jury. According to my argument before—and I hold to it still—the right of 
action would not be taken away; therefore the right to injunction would 
not be taken away; and, upon a proper application to the Court of Chancery, 
where it was seen that the company were exercising these powers in a way 
very prejudicial to the public, there would be no question as to the injunction. 
But the question in this case is this:—We have a market-gardener suffering 
no particular damage on the one hand ; on the other hand, a company situate 
in the best place it could be, and the business carried on in the best possible 
way. The question, then is, whether there is not this concurrent remedy now 
open, and whether it is in the discretion of the Court of Chancery to grant 
an injunction. It would be right that Ishould answer my learned friend’s 
argument in another direction ; and let us see whether he is right in saying 
that the right of action was intended to be altogether reserved. One of your 
lorships has already thrown out that it is possible that the section of the 
Gas- Works’ Clauses Act may have been intended to apply to thiscase. That 
section 68, although it affords an adequate remedy for anybody who is injuri- 
ously affected above £50, really affords no remedy at all unless he is affected 
to that extent; therefore it would be necessary, for those who receive only a 
trifling injury, that the other sectien should be introduced. The question is, 
what construction can be put, so as to give both sections an adequate force? 
My friend’s construction gives our section no force at all. The construction 
Iam contending for gives his section some force. If a person is injured by 
the execution of the works to an extent below £50, in what direction was he 
to seek his remedy? Certainly not by section 68; and therefore it would be 
necessary to preserve the right of action for injury done by the company, 
quite independent of any necessary acts to be done, in order to carry on the 
business contemplated by the Legislature. There must be rights of action 
for unnecessary nuisances. All acts would be illegal which would do injury 
to others not necessarily contemplated by the Legislature. All that may be 
the proper office of this clause in the Gas Works’ Act; but the meaning my 
learned friend seeks to assign to the clause in the Gas- Works’ Act is, that all 
actions of all sorts are preserved; and if he be right in supposing that that 
creates any inconsistency with section 68, a question arises, and a most important 

uestion, to what extent the court is to consider that that 29th section of the 
Gas-Works’ Clauses Act is to be incorporated. Now, there is no doubt that the 
Special Act of Parliament doesin terms say that the Gas- Works’ Clauseé Act is 
to beincorporated. But you must also bear in mind that, at the same time, it 
says at the close of section 4, “‘ save in so far as any of the provisions of the act 
respectively may be inconsistent with the provisions hereinafter contained.” 
And so, in like manner, the Gas-Works’ Clauses Act itself, which was made 
for the purpose of being incorporated, in its first section enacts that, ‘* This 
act shall extend only to such gas-works as shall be carried on under any 
act of Parliament hereafter made, which shall declare this act is incorporated 
therewith ; and that all the clauses of the act, save so far as they shall be 
varied or excepted, shall apply to the undertaking authorised thereby, so far 
as the same shall be = to such undertaking.” Therefore, both in 
the Special Act, and in the first section of the other act, there is an exception 
with respect to such clauses as may not be applicable to the undertaking, or 
may not be consistent with the other — of the Special Act. That 
brings the court to the consideration of this question :—There is a company 
established by act of Parliament, and authorised to expend a capital of some- 
| thing like a million and a half in the making of gas-works; and certain 
| storey are given to that company. It is expressly authorised to purchase 
jland; to make and maintain buildings for the making of gas; to lay down 
| pipes; and to do every thing that may be necessary for the carrying on of that 
|| business. The plaintiff claims the right, under the interpretation of these 
| statutes, wholly to put a stop to that proceeding. He doesit upon these grounds: 
| He says, admitting this is the best mode of carrying on the manufacture, 
| still I have my right to an action, and upon that my right to an injunction ; 
I am not bound to sell my land, and if I can get an injunction, I may puta 
| stop to the whole of these works. I ask the court, before I call their atten- 
4! tion to some of the sections more particularly, whether it is a reasonable con- 
‘|| struction to put on this act of Parliament to say—granted that the gas-works 
are carried on well, and that they are in as good a position as possible, and 
that if these works were stopped the public would have no light in the dis- 
trict—granted there was a statute passed for the express purpose of authoris- 
ing that structure and carrying on that business ; yet he says the interpreta- 
tion of that act is, that if anybody is injured thereby—not by any excess, not 
by any bad mode of business—that person has a right to stop the business al- 
together? It may be so; but I say that the court, in looking to the statute, 
t would not expect to find it so. 1t would at least expect to find that, if the de- 
| fendants conducted their business in a place, and in a way contemplated by 
4! the Legislature, they would be protected. The court, in ‘‘ King v. Pease,” de- 
j| termined that as matter of law, that it could not be intended to give a party 




















the power to run trains, and yet be open to an indictment for so doing. But 
then it may be said, if you have power to do this, and if, although it be true 
the Legislature knew at the time it passed the act where your works were, still, 
if you are not tied down to that msg you may go to some populous neigh- 
bourhood, and the right you are claiming must go to this extent—that you 
can go to any neighbourhood you like and commit a nuisance by smoke com- 
ing from your gas-works, so as to render the neighbourhood unhealthy, and 
depreciate the value of wang € and your answer will be, “ You must) 
get compensation under clause 68.” I will point out the parts of the act of | 
Parliament which show that we cannot go anywhere we like. By sec- 
tion 6 of the Special Act, your lordships will find that the objects and pur-. 
poses for which this company shall and may be put in force are, the manufac- 
turing and supplying of gas within the limits hereafter mentioned, and the 
sale of coke, and so on; and the purchase of such iand, buildings, and mate- | 
rials, and the construction and performance of such works and services as may | 
be expedient or necessary for the purpose of or in connection with the ob-| 
jects mentioned. Now, I say that if, under that act, we were to place our- | 
selves in Berkeley Square—if anybody injured were to come toa court of com- | 
mon law or chancery, he would say, ‘‘The object for which the act was 
passed was only the construction of works, such as were ‘expedient and | 
serge ad and that it was by no means ‘necessary or expedient’ to 
lant the works in en ampe | Square’; and, therefore, we should no| 
onger obtain that protection which the court would otherwise have given us, 
The act does give us the right to carry on our busimess in the best possible 
way, and, if anybody is injured, he has compensation under section 68. But 
it does not give us a roving commission to go to any part of London we 
please. There is a limit in the other direction, and a very salutary one, | 
which a court of common law or equity might expound and make reason- 
able in its application. We are prevented from doing anything unreason- | 
able in the selection of a site, and the whole of our powers are null, 
directly we attempt it. But the question is, assuming that we have done | 
what is reasonable according to the contemplation of the act of Parliament, | 
whether we are protected, and to what extent? Merely to the extent of 
making gas in the best possible way. The act says, ‘‘ it shall be lawful for the’ 
company to construct and maintain such buildings, gasholders, retorts, ma- 
chinery, pipes, mains, drains, and other works and apparatus as they deem 
requisite for carrying the purposes of this act into execution.” It eannot be 
said, Why, this is merely to give you, a corporation, the power of erecting 
buildings. We have already been erected into a corporation for the pur- | 
pose of supplying gas. Wh»tis the meaning of saying it shall be lawful to 
construct and maintain orks in that place, if it becomes unlawful and 
actionable to construct those buildings and apparatus in the best place, and | 
to use them in the best ry Surely some power is here conceded, | 
According to the decision in “ rj v. Pease,’ one would have said, What- | 
ever is a necessary consequence of that which has been legalised, ceases to | 
be actionable. We must read the clause in the Gas-Works’ Act, so as to | 
let this have some meaning. The suggestion is, that we cause the emission | 
of smoke, and that that isa nuisance. That may be a nuisance to anybody, | 
as well as to the plaintiff. My friend’s contention is, that the 29th clause of | 
the Gas- Works’ Clauses Act is to have so large an interpretation, as that it | 
not only controls this clause, but that there is nothing left but the incorpora- 
tion of the company, and the raising of — to do what would seem to be 
impossible. Have we done more than what the act authorises us todo? I 
believe, on the evidence, we have not; and we have done it in the best pos- 
sible way. It is impossible to read that clause of the Gas-Works’ Act as my 
learned friends read it, and at the same time preserve any of the powers 
given us by the Special Act. The words of section 29 are very general. It 
is an act intended for incorporation into every act passed for the erection 
of gas-works, and intended to be more orless modified in accordance with the 
Special Act into which it is incorporated. It says—‘‘ Nothing in this or the 
Special Act contained shall prevent the undertakers from being liable to an 
indictment for nuisance, or any other proceeding to which they are liable in 
consequence of making or supplying gas.” That means, if they do not make 
gas in a proper manner; and that will give it a meaning. The act 
says you may make gas, but nothing in that act contained shall entitle 
ou to say to the public, True, I make my gas in an injurious manner, 
but I am protected, because I am allowed to make gas; I will make gas 
in any way, and the terms of the act of Parliament are large enough to| 
protect me. The Gas-Works’ Act says there is nothing in the act which 
shall free you from an action. I say that in that way we have an apt appli- | 
cation for this section, as well as when we suppose it applicable to cases | 
below £50, because in either way the case would have a fair application. 
The whole purpose of the Special Act is entirely destroyed and upset, if you 
give the wide and monstrous construction which my learned friend contends | 
for. My learned friend was a little inconsistent. He said, they have the) 
power to break up streets, and so forth; and, therefore, section 68 might 
apply to injury done in that way. That is entirely at variance with all his 
argument. If section 29 is to be modified with regard to what they are 
authorised to do in that way, I say modify it with regard to what they are 
authorised to do in maintaining works, and then no action is to be brought 
for that. My learned friend’s only ible construction is, that all actions | 
are open; and if so, the Special Act is useless. He has not pretended to say | 
we are not carrying on the works in the best way; and he has not pointed | 
out anything for which no action would lie, and for which compensation | 
would be made. Have we these three things? The Special Act authorises | 
the establishment of works; the Gas-Works’ Clauses Act leaves it still open ; 
and section 68 says compensation shall be made. The construction I offer is 
this: I say that we are doing a lawful act, and we are carrying on our | 
business in the best way; and all persons who are injuriously affeeted are to | 
be compensated under clause 86, and every other injury that is done makes | 
them liable to an action under section 29. My learned friend’s construction | 
is, that nothing is lawful; that everything is actionable under section 29; 
that section 68 gives the right of compensation to anybody. Imagine my 
learned friend to succeed, and that it should be held that this matter was 
unlawful, actionable, and injunctionable. Suppose the company were 
obliged to remove their works, where are they to go to? We are not 
now dealing with a close neighbourhood; it is not a question of injury 
to persons who live close by. We have gone to a place in the outskirts 
of Eooden. Where could we go that we should not be open, in the same 
way, to be stopped by anybody who said smoke was an injury? It 
is as much a nuisance to houses as to lands. We should be met with 
the same answer everywhere. Therefore, unless it is said, this might be 
carried on in a better a it is a total denial of our carrying it on alto-- 
gether. I think your lordships would pause very much before you. came to: 
that conclusion. My learned friend says nothing is to be compensated for: 
under section 68, except what is authorised. And, after these clauses have 
been dilated upon, what is the difficulty which we find to exist? The inten- 
tion of the Legislature being to grant us the right to do something, having: 
given us the power to do it, and having given the mode of compensation to 
any person who is injured, my learned friend says, that is to go for nething;. 
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we are not to do it, nor is a party to have compensation. Now, then, is sec- 
tion 68 confined to what may be called the execution of the works in the nar- 
row sense? I think your lordships will see that is impossible. Suppose the 
| case of a railway, and a question arises, not on lands taken, but on lands in- 
juriously affected. A gentleman might have a house close to a railway, 
where there was anembankment. Suppose the claimant went before a jury, 
| would it be possible for the company to say, You must not talk about trespas- 
sing every hour; this is only damaged “ by the execution of the works ;”’ it is 
the bank only that is to be considered; we have nothing to do with the en- 
gines ; we, on the part of the company, contend that the claimant is only en- 
titled to such damages as occur to his house by reason of having a bank 
there ; the section applies only to “‘injuriously affected”’ by the works them- 
selves. Would that be good law? If that were brought before the court, 
would the court say that the execution of the bank alone was the thing in 
uestion? Surely not; it must be the making of the bank or the cutting. 

t never was intended that a jury should shut their eyes to the purpose for 
which it was used. It is an embankment for the purpose of a railway, and 

| for the purpose of engines being run upon it; and the injury a man would 
suffer by thus coming close to his house must be an injury that would occur 
to him from the bank being used for that purpose. It would be monstrous 
to say he was to have only such compensation for injury as arose 
from the bank itself. I say it is a sound principle to hold, that when- 
ever the Legislature has authorised an act, it has authorised also the 
necessary consequence. That is a fortiori a reason why it should come 
under section 68. It would be actionable without an act of Parlia- 
ment; and therefore it is reasonable, when you find the act takes 
away the right of action, that it should afford the means of compensation. 
The more it ceases to be actionable under the act of Parliament, the more 





|| probable it is that it was intended to form the subject of compensation under 
|| section 68. Supposing no act of Parliament were passed, and a man esta- 


blished a steam-engine, the vibration of which caused injury to the neigh- 
bouring buildings, clearly that would be actionable. But I should submit 
that as clearly, if an act of Parliament were passed which said he might 
erect a steam-engine there, directly that right of action would be taken 
away, because otherwise it would contravene the act of Parliament. It would 
| be very unreasonable, if that were so, that there should not be compensation. 
It would be monstrous to say you could construe a section wide enough in its 
terms to give compensation, so as to say it should not have that effect. Now, 
are the words large enough to include damage which may be done, not merely 
by the works themselves, but by the purposes *y hich hey may be applied? 
If a man lives close to a railroad, is he to be compe:.sated merely on the footing 
that there is an embankment, or that that is a road for the traversing of 
trains before his house? The words are, “injuriously affected by the execu- 
tion of the works.” My learned friend would have it read as if it were by 
the “ executing ”’ of the works, or “‘ in the construction” of the works, or 
some such phrase. If the words were meant to apply to the period during 
which the embankment was to be raised, or the building constructed, the 
proper terms to have used would have been, “‘ in the construction or exe- 
cuting ;”’ but it is, “‘ by the execution of the works.’ In common language 
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it is, ‘‘ You shall be compensated if you are injuriously affected by the setting 
up of a gas factory in that place ;” or to a man who is injured bya railway, 
‘“* You shall be compensated if your house is affected.” The language in- 
cludes injury to all persons whose lands are not taken. The Legislature 
gives a remedy for every right which is taken away ; and I submit to your 
|lordships that, to give my friend’s construction, would work very great in- 
| justice. There is only one other point, and that is, as to the peculiar cir- 
cumstances in which my friend says his client is placed. For this part of 
the argument I may assume that this clause is incorporated, and that it does 
apply to a case of this sort. It is said Mr. Broadbent is so situated that he 
cannot get effectual compensation. I have been rather at a loss to appreciate 
the force of that argument ; but, in order to deal with it, I would again take 
the case of a railway company. Suppose Mr. Broadbent’s lands were in- 
juriously affected by a railway company ; ~ the dust, &c., from the 
engines destroyed his vegetation, and he could not carry on his business, 
would there be any special difficulty in meeting his case by this section? 
What does he complain of ? That his crops are injured. To whatever extent 
his crops suffer he can have compensation. He goes so far in his affidavits 
to say, that the injury is to that extent that his ground can no longer be 
used as a market-garden. As your lordship said, that is only saying, you 
must give him compensation to the fullest. extent. You must give him the 
full value of his pe sepa during the term of his lease, and put him in 
a position to receive all the profit he would receive from his market-garden. 
If his business is injured to the extent that he makes £100, whereas he made 
£150 a year before, give him the difference. If it is so injured that he makes 
nothing at all, take the lease off his hands, pay his rent, and give him the value 
of the damage done by the loss of his business in that place. Then he says he 
is under covenant with his landlord to restore these grounds to the same con- 
dition that they were formerly in. The leases are before the court, and the 
covenant is nothing more than that “ he will not improperly cut, or break, or 
destroy, or wickedly do, or permit or suffer to be done, any act or thing which 
shall hurt any of the timber, fruit, or other trees, bushes, plants, or shrubs, 
in or on the ground; but endeavour to nourish, prosper, and preserve, the 
said trees, bushes, plants and shrubs.” The first remark one has to make is, 
that, as the evidence was gone largely into before the arbitrators, most of 
these have been paid for. But what is there in this covenant that will be 
broken, or make him open to an action by Mr. Gunter, by what we are now 
proposing? The covenant is nothing more than that he shall give them up 
in good condition. He does covenant for the trees living or lasting; and 
there is nothing that cannot be compensated for, This clause has never yet 
been found fault with in matters of compensation, though it has been acted 
upon all over the country, and everybody has been enabled to get compen- 
sation under it; and why is Mr. Broadbent precluded from getting compen- 
sation under it as well as other people? If there is damage to the reversion, 
Mr. Gunter may have the benefit of that. It is the first time that it has 
been suggested this clause was not competent to compensate parties. If I am 
right in contending that we were authorised in erecting certain buildings to 
carry on this business, subject to making compensation under this clause, I 
say, it is no answer to say that clause does not give all the compensation re- 





quisite in this particular case. I believe no such difficulty will be found to 
exist ; and, in summing up my arguments, I have only to say, that my con- 
tention, in the first place, is, that these two remedies were intended to be 
preserved. The practical working of it would be, that where a party received 


| |injury, he might bring an action; and, if a court of equity thought the 


company had done that which was unwarrantable, it might grant an injunc- 
tion. But it does not follow from that, that a party who is so injured might 


||not adopt a different course. He might say, Ido not desire to stop the 
|| works, but prefer compensation under the 68th section. The two sections 
|| might be read together, and there would be no inconsistency in them. An- 


other view of the act is, that something was intended to be granted. A great 





public object is stated in the preamble ; large sums of money are raised; a 
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great undertaking is known to exist, and is authorised to continue; but, if 
my friend’s contention should succeed, the act authorised nothing ; whereas, 
if my construction be the true one, everything is made consistent and clear. 
The suggestion, that we might go and create a nuisance where we pleased, is 
met, as I have stated, by section 6, which only authorises us to put the actin | 
force where we do it in a reasonable and expedient way. With these ob- 
servations, I ieave the case in your lordships’ hands. 


Tuurspay, JAN. 29. 


Mr Justice WittEs: On behalf of my brother Crompton and myself, I 
proceed to deliver our answer to the question which has been proposed to 
us, and argued before my Lord Chancellor, my brother Crompton, and my-, 
self. The question was, whether the plaintiff, Mr. Broadbent, can, by pro--| 
ceedings under the 68th section of the Lands’ Clauses Consolidation Act, | 
1845, obtain compensation for all damages done, or which may be done, to | 
his market-garden, by the increased quantity of gas and smoke issuing trom 
the works of the defendants, the Imperial Gas Company. We are of opinion | 
that he cannot receive such compensation. It was argued for the defend- | 
ants, and we think successfully, that the 68th section, so far as it relates to 
damages occasioned to land not taken, was incorporated in the Special Act. | 
We are of that opinion, not only because of the use of the word “ exclu- 
sively” in the incorporating section, but also from the consideration, that if. 
the clauses were not thus far incorporated, there would be no compensation 
given for damages caused by a permanent building or other such work au- 
thorised by the Special Act. We are of opinion that no compensation is | 
given by the 68th section, or, generally speaking, by any compensation 
clause or matters not made lawful, but which, notwithstanding the statute | 
containing or incorporating the compensation clause, remain wrongful acts, | 
for which the remedy by action is not taken away. We consider it to be a 
universal rule applicable to this class of statutes, that statutory compensa- 
sation is given only for acts authorised by the statute in effect for taking | 
away the right of action of the person injured; and we are of opinion that | 
this is the true construction of the statute before us. If that be so, then, in- 
asmuch as it is clear that the 29th section of the Gas-Works’ Clauses Act, 
1847, modified the powers in the Special Act by making the company equally | 
liable to an indictment for nuisance, or to any other legal proceeding to-| 
which they may be liable in consequence of making or supplying gas, as if 
the Special Act had not passed, it follows that the Special Act, not having 
authorised the injury of which the plaintiff complains, his case is not 
within the scope of the compensation clauses. In confirmation of this con- 
struction, it is to be observed that the compensation mentioned in the 
68th section, so far as relates to the present case, is for land injuriously | 
affected by the execution of “ the works;” and by section 2 of the same act, | 
“ the works” shall mean the works, of whatever nature, which shall by the 
Special Act be “authorised” to be executed. It was argued for the defend- | 
ants, that this construction would make the 68th section inoperative. That, 
however, is not so: for upon that construction all the acts taken together 
will read thus :—That the company may make such works asare necessary 
for the lighting of the specified districts; that the company shall have no 
privilege or exemption from liability for anything they may do in making | 
or supplying gas; and that, in respect of any injury caused by erecting,| 
their permanent works, compensation may be obtained under the 68th sec-| 
tion, as for a matter rendered lawful; but that, for damage caused by 
making or supplying gas to an extent injurious to the public or to indivi- 
duals, and therefore unauthorised by the act, the remedy shall be by in-| 
dictment or by action. Wemay, by way of illustration, put a case contem-. 
plated as possible by the Gas-Works’ Clauses Act, 1847, and in which this-| 
compensation clause would be wholly inoperative, namely, that of a public | 
nuisance caused by making or supplying the gas. In such a case, if the 
compensation clause was applicable, the company, after being compelled tor 
compensate, by anticipation, all past injury occasioned, or to be occasioned | 
by the nuisance, would still be liable to indictment, even upon the prosecu- | 
tion of any of the persons so compensated, which is absurd. Ifit be neces-- 
sary to add another reason, we are also of opinion that, even if the injury in 
question were authorised by the Special Act—in other words, if the 
29th section of the Gas Clauses’ Act did not exist, injury would not be 
said to have resulted from the execution of the works within the meaning | 
of these words in section 68. The expression, “ the works,” seems to us| 
more properly to apply to the construction of the manufactory than to the | 
use of it from day to day for the purpose of making or supplyirg gas. If 
an attempt were made to apply the 68th section to the damage, present 
and future, it would be met by the impossibility of ascertaining at once the | 
amount of the future damage. The amount of damage to be sustained in | 
each future year is not capable of being ascertained, either absolutely or | 
within any assignable limit. Even the limit of the damages which would be | 
occasioned by the effect of the greatest quantity of gas which the works can | 
produce, being continually made by the company during the remainder of 
the plaintiti’s term, is not fixed. The amount of damage must depend, not | 
merely upon the amount of gas produced by the works, but also upon the | 
wind and weather. The damage may, for aught that appears to us—and'| 
as more than once has happened in the case of chemical works—be pre- 
vented, or modified, or even transferred to another district, by alterations in 
the height of the chimneys, or by an improved mode of manufacture. The 
Legislature could not, we think, have intended that there should be com- | 
pensation assessed once for all in respect of this future repetition of injuries 
of a given nature, but the extent of which, and the amount of damage 
resulting from them, could only at the present time be at the best the sub- 
ject of a guess. On the part of the defendants, the cases upon the con- | 
struction of railway acts were referred to as favourable to their argument. 
We, however, take a different view of their effect. We are not aware of any 
decided case in which a railway company, properly executing the powers 
expressly or impliedly conferred upon them by the Special Act, other than, 
and after the making of the permanent works, has been held liable to make | 
statutory compensation under section 68. We are aware that such com- 
pensation has occasionally been given by juries, but we are not aware that | 
that course has been sanctioned by any court in Westminster Hall. The | 
cases relating to railways seem to us to establish that compensation is given | 
in respect of the calculable damage caused or to be caused in or by the | 
execution of the permanent works of the company authorised by statute— 
for instance, obstructing ways or injuring lights. The question as to when 
future damage may be assessed, is discussed in the judgment of Baron Parke | 
in “ Lee v. Milmar,” 2 Meesom and Welsby’s Report, p. 824. It is also esta- 
blished that an injurious act, unauthorised by statute, or done by the com- 
pany negligently, in abuse of their statutory powers, is the a subject | 
of an action; and that an act, other than the erection of the permanent 
works, if properly done by the company in pursuance of the statute, what- 
ever damage it may cause, is considered sufficiently compensated for by the | 
public benefit expected to follow, and is neither a subject of action nor of, 
compensation. Some of the points above discussed were considered in a | 
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recent case of “ Laurence v. the Great Northern Railway Company,” 16 
Q. B. Reports, 643. For the above reasons, we answer the principal ques- 
tion in the negative. 
The Lorp CuHancELLor: I have to thank the learned judges for the 
= care which they have taken in the opinion which they have just 
elivered, It will remain for me now to decide, first, whether I adopt the 
same view, because I need not say that I am not bound by their judgment, 
although I should be very little inclined, in such a case, to go against it. 
Certainly not meaning absolutely to commit myself, the result of the argu- 
ment was precisely the same on my mind as on the minds of the learned 
judges; therefore, I do not anticipate any probability that I shall differ at 
| all from the conclusion at which they have arrived. That being so, then 
it will remain for me to consider the other questions, and to determine what 
is the course which I ought to pursue. I had well considered this subject, 
as much as I could, before I asked the assistance of the learned judges, 
whether I could at all refuse an injunction on the grounds that were urged, 
| namely, that upon the balance of convenience and inconvenience, this was 
| not a case in which an injunction ought to issue. I had come to the con- 
clusion that that was a perfectly untenable ground. There may be some 
cases where the damage is so infinitesimally small, that the court refuses 
| to interfere; and such was the case, as we thought, when I sat with the 
Lords Justices in the case of the Sheffield Gas Company; because, as far 
as the individuals were concerned, the injury was an injury that was to 
happen by an obstruction in taking up the ground before their doors. That 
was to last for a few hours; and we thought that that was a case in which, 
if they were so minded, they might bring an action; but this court 
would not interfere by injunction; and, as far as the public were con- 
cerned, when they got the Attorney-General in, and made him a party 
to the bill, or supplemental information, we thought that the injury to 
the public was infinitesimally small; because, although they said it 
would take a year or many months before the pipes would be laid 
down throughout the whole town, yet at each particular spot the injury 
was almost nothing; and, inasmuch as the gas company was a company 
established under an act of Parliament—that is, under the authority of the 
General Act, though not a particular act—we thought that the parties 
ought to be left to their legal right of action, and that this court ought not 
to interfere. But that principle has not, as I am aware, ever been applied 
to a case where substantial and permanent damage happens to a person; 
and you are only to say whether or not that person must put up with that 
permananent damage because the public is benefited by the act which 
causes him damage. Now that, I think, is a principle which this court can- 
not listen to; and therefore I entirely concur with the Vice-Chancellor in 
| thinking that that was an untenable ground for refusing the injunction. 
, Having come to that conclusion, there remains this question, whether I 
|ought not to be satisfied with the trial at law which has already taken 
place, or whether I ought to require the plaintiff to bring a freshaction. That 
1s, in truth, now the only point which remains; and upon that point, sup- 
posing I do not take a different view upon the subject of the compensation 
clause, then, inasmuch as the defendants have been guilty of an act which 
; occasions such damage to the plaintiff as, when established, entitles him to 
obtain an injunction, the question is whether I am so satisfied, on the evi- 
dence before me, that damage is occasioned to him—serious damage—I 
should not interfere if it were an infinitesimally small damage; but, if 
damage at all, here the evidence goes to show that it is of an extensive na- 
ture, amounting to several hundreds a year. The only question remaining 
is, whether I am satisfied, upon the evidence, that that is so clear that I ought 
at once to maintain this injunction, or whether I ought to put the parties 
to establish it by a further trial. Now, upon that point I wish to look at 
the evidence a little more carefully than I have hitherto done. I think I 
shall be able to dispose of it on Saturday morning, and that will be before 
the first of February; but I must apprise the plaintiff that in all probabi- 
lity, if I concur with him in thinking that it is sufficiently established, still 
I should be very apt to make it a term that the defendants shall have another 
month to see what they can do, undertaking, if that be thought desirable, 
that they shall, at the end of that month, account and pay to the plaintiff 
the amount of any damage which this court shall find he has sustained in 
the meantime. It will therefore stand until Saturday morning. 





Saturpay, JAN. 31. 


The Lorp CHancettor: It is not necessary to go through all the circum- 
stances of this case, which have been repeatedly before the court, and so re- 
cently. I may merely remark, that the bill is a bill by Mr. Broadbent, a 
pays larva at Fulham, against the Imperial Gas Company, the object 
}of the bill being to restrain the company from manufacturing gas in their 
| xetort-houses, which adjoin his garden, upon the ground that they occasion 
| & very great nuisance to him, and,in fact, prevent him carryingon his busi- 
/ ness of a market-gardener either entirely, or at least so as to prevent him 
|from doing so in a mode which enables him to make the profit which here- 
| tofore he has done by the cultivation particularly of early vegetables, fruit, 
and flowers. It appears that the gas company have been established there 
for many years, and Mr. Broadbent took this garden in the year 1832 on 
lease for twenty-one years, which would therefore expire in the year 1853. 
Shortly before the expiration of that lease, two or three years before— 
namely, in 1850 or 1851—he obtained a renewed lease for twenty-one years, 
to commence from the termination of his former lease—that is, from De- 
cember, 1853—and which would therefore terminate in December, 1874, 
twenty years, or nearly so, from the present time. The gas company manu- 
factured their gas up to the year 1850 or 1851 in a retort-house which was 
si, uated about 240 feet, I think, from the garden. It was manufactured to 
a ‘comparatively small extent; but in the year 1851 the gas company built 
@ new retort-house very much nearer to the garden, and manufactured toa 
much larger extent than they had been in the habit of previously manufac- 
|turing; and Mr. Broadbent finding, or supposing, that this increased manu- 
facture of gas materially interfered with his garden, had the garden examined 
by a gentleman of the name of Way, who is a chemist skilled in subjects of 
|this sort. That examination took _— in the month of May, 1853, when 
| the opinion of Mr. Way was, that there was material damage arising from 
| the gas. In consequence of that some letters took place; and, in the result, the 
company, not thinking that it could be their gas which occasioned the in jury, 
and thinking that they were bound to go on and manufacture the gas, declined 
to make any alteration. The result was that an action was brought in 1854 
pba Broadbent against the company, to recover ng ag for the nuisance 
which their works occasioned to him in his character of a market-gardener. 
In the month of June, 1854, the trial came on before the Lord Chief Justice; 
and on that trial, after the examinations of the plaintiff’s witnesses ,or before 

the time the witnesses were examined on behalf of the defendants, the Lord 
Chief Justice, who tried it, made a suggestion. 

Mr. Rout: The plaintiff had finished his evidence, and it was before we 

had begun ours. 








The Lorp CHANCELLOR: Very well. I meant to say, after the plaintiff 
had closed his case. Had you given any evidence? 

Mr. Rott: No. 

The Lorp CuanceLtor: That is immaterial. The Lord Chief Justice 
suggested the expediency of having this case referred to some gentleman 
of the bar, who should settle the amount of damage, if any, which had been 
occasioned, and should have power to determine what should be done 
between the parties; and I observe, from the affidavits, that the learned 
counsel, Mr. Serjeant Byles, who conducted the case for the company, said 
that he was prepared to go into evidence to rebut that which had been 
offered. Yet, of course, he had offered no evidence, for, as it is stated, they 
had not begun to open their case. Neverthelss, they were inclined to 
accede to the suggestion of the learned judge, and consented to a reference. 
A reference was accordingly made to Mr. Serjeant Channel, who, it appears, 
took great pains, and went more than once upon the ground to examine 
with his own eyes the state of the ground, and to form his opinion, partly 
from the examination of the witnesses, and partly from his own investiga- 
tion of the state of the garden, and of the shrubs, which it was alleged 
were injured; and he made his award in January, 1856, and found that 
damage had accrued to a considerable extent. The amount is not material. 
Accordingly, a verdict was entered for the plaintiff. He did not give any 
direction as to what was to be done prospectively, neither party having 
pressed upon him to do so. The reason alleged on both sides was, because 
they did not know what was his opinion as to the effect, and whether 
damage was occasioned or not; and until they knew, it could not be in 
their power to make any suggestion to him as to what could conveniently 
be done with reference to the future conduct of the works. That being the 
award of Mr. Serjeant Channel—the result, therefore, of the trial—it 
appears in 1855, or 1856, the company began still further to add to their 
works; a third retort-house was built, which either has added, or is sup- 
posed to have added, and was likely to add, to the evil, if any existed pre- 
viously. Accordingly, in the month of May of last year, or some time in 
the summer of last year, Mr. Broadbent filed the present bill against the 
company, praying that they might be restrained from the continuance 
of this nuisance, and that a perpetual injunction might be awarded, to 
protect him in the enjoyment of the garden, by restraining the ma- 
nufacture of gas in a mode which had been injurious to him, The 
motion was made before Vice-Chancellor Wood, and he suggested very 
reasonably, that it would be more convenient if the parties should 
at once put the case into a state to be heard upon the evidence; 
the affidavits to be used as evidence in the cause; and, accordingly, that 
suggestion was acceded to. The cause came on to be heard in the 
month of November last, when his Honour—and I consider he was perfectly 
right—awarded a perpetual injunction to restrain the defendants from doing 
what they were doing; but, in order to give time for making arrangements, 
he ordered that the injunction should not come into operation till the 1st of 
January. His Honour also suggested that the most reasonable course to 
take would be, that the company should obtain an act of Parliament, if the 
could, enabling them to purchase this property, and so put an end toa 
further discussion. The parties being dissatisfied with this judgment of the 
Vice-Chancellor, brought the matter by way of appeal before me; and, upon 
the argument, a ground of objection to the injunction was pressed which 
had not been mentioned to Vice-Chancellor Wood. Indeed, it did not occur 
to anybody till they began to look into the case after his judgment, with a 
view of seeing whether the existing acts did not give the parties the remedy 
which it was the intention of the Companies’ Clauses Act and the Gas 
Clauses’ Act they should have, and which his Honour suggested might be 
obtained or asked for by a private act of Parliament. The same arguments 
that were pressed against the injunction on the part of the company, at fhe 
hearing before Vice-Chancellor Wood, were renewed before me, with this 
additional argument—that, according to the true construction of the Lands’ 
Clauses Act, this was a case in which, under the 68th section of that act, 
the plaintiff was entitled to ask from the company that which should be a 
complete indemnification to him—namely, complete compensation for all 
the damage that was occasioned by these works; and that, therefore, no in- 

unction was necessary, for that the plaintiff had the means of protectin 

imself by means of that clause, and that that was the sort of remedy whi 

the Legislature contemplated as a reasonable remedy for plaintiffs complain- 
ing of the acts of a company incorporated by act of Parliament. In consider- 
ing the case, I came to the conclusion that the plaintiff was certainly entitled 
to relief, unless this clause intervened. It was argued before me, as it had been 
before Vice-Chancellor Wood, that he was not entitled to any relief, inde- 
pendently of all considerations of this clause, upon the ground that this 
court is not bound to issue an injunction; and that issuing an injunction, 
whether interlocutorily or at the hearing of the cause, perpetually,this court 
will take into account, to some extent at least, the comparative injury that 
would result from the issuing or from the withholding of the injunction. 
Now, I gave full attention to this argument, and I considered it as it was | 
going on, and afterwards, with a view to satisfy myself of what the state of | 
the law was upon that subject; and I particularly considered the case that 
had been decided before the Lords Justices, of the Sheffield Gas Company, 
in which this court had acted upon that principle, where clearly a nuisance | 
was perpetrated by the gas company. There the court refused to interfere 
by injunction. I say “clearly a nuisance,” because the ground of the judg- 
ment proceeded upon that assumption, although undoubtedly some members } 
of the court—myself, and I believe Lord Justice Turner—did throw out a 
doubt whether it could be considered a nuisance, inasmuch as that, though 
the company had no legal authority to take up the soil in order to put their 
pipes down, yet that, inasmuch as they were lawfully constituted acompany, 
the Legislature had contemplated the possibility of such a company existi 
lawfully without an act of Parliament, and their works, from the nature 0 
things, could not be carried on without taking up the soil of the road or 
street for a short time; and we had a doubt whether they might not be 
considered as sanctioning such a use of the public highway. I threw out 
that doubt, but I am told that that has since been entirely removed by a 
decision of the Court of Queen’s Bench upon the trial, when it was deter- 
mined that there was no authority to anybody, without an express act of 
Parliament, to take up or interfere with the pavement of a street or the soil 
of a road, and that they were necessarily guilty of a nuisance, and might be 
proceeded against. But whether that be so or not, it is quite clear the judg- 
ment of this court proceeded upon the assumption that there was a nuisance, 
and still the court said they would not interfere by injunction where the 
evil was so infinitesimal to the persons complaining. In that case, the 
nuisance complained of as to taking up the pavement was merely a cloak 
for what was the real dispute, which was a dispute between two companies, 
one of which had such authority and the other had not, unless they had it 
impliedly. The case was not made at all stronger by the fact that, ina 
subsequent stage, by amendment, it was made a suit at the instance of the 
Attorney-General, as well as a private suit, because the injury, being in- 
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finitesimal, if anybody was so advised, they might get a complete remedy 
| by suing for damages for —_ 7 vement before their houses dis- 
| turbed for the space of a day, or a day, or two days, as the case might 
| be; the court therefore refused to interfere. Now, attending to that case, 
and the principle there laid down, I could not come to the conclusion that 
| there was anything in that principle warranting this court to say they 
| would withhold the relief of an injunction to a person who was seriously 
and constantly injured, if that were the result of the facts, by persons 
doing an unlawful act. If it should turn out that the company had no right 
so to manufacture gas as to damage this market-gardener, the conclusion 
in my mind is, that I could not enter into any question of how farit might 
be convenient for the public that the gas manufacture might goon. That 
might be a good ground for the Legislature saying that the company may 
make pas if they indemnify the gardener; but, unless there were such a 
right, 1 thought it was not a case in which thiscourt could go into the ques- 
| tion of convenience or inconvenience, and say, where a party was sub- 
| stantially damaged, that he could only be compensated by bringing an action 
| toties quoties. That would be a disgraceful state of the law; and I quite 
| agree with the Vice-Chancellor, that this court must issue an injunction, 
| whatever may be the consequences with regard to the lighting of the parishes 
and districts which this company lights. That being so, the question arose, 
to be determined by us, whether there was anything in these acts of Par- 
|liament which could afford a remedy which, though not exactly the same 
as an injunction, would still be a great remedy, and one which might 
| reasonably induce the court to withhold relief b igjunction. I thought, 
if it could be made out that this party had the means, through the 
clauses of the Lands’ Clauses Act, to obtain a complete remedy once and 
;for all, so that it should satisfy him, and put him literally in the posi- 
| tion in which he would have been in point of money if no such works 
| had been established, that then that might bea reason, and would to my mind 
| be a reason, for withholding the injunction. I have considered the Lands’ 
Clauses Act, and considered it with reference to the private act and the Gas 
Companies’Clauses Act. Although I had a strong opinion on the subject, still 
I thought it right, more particularly as the defendants are connected with 

| the interests of the public, to have the matter decided in the most authori- 
tative way that the constitution enabled me to have it decided, so as to see 
| what was the true construction of the act of Parliament I therefore ob- 
| tained the assistance of two learned judges—I am afraid somewhat to the 
| inconvenience of the courts to which they belong—nevertheless, I got them 
| to hear this case upon that subject, feeling that I could not conveniently 
stop the discussion till after the term, inasmuch as the injunction was to 
, come into operation the very day after the term would end. The case was 
| very elaborately and fully argued, and Mr. Justice Willes, two days sgo, de- 
| livered the opinion of himself and Mr. Justice Crompton, without any doubt 
| or hesitation, that this clause did not apply, for two reasons—first, because 
| the act done by the company is, by the express provision of the 29th section 
| of the Gas Companies’ Act, an unlawful act; for, although they are by their 
| Own private act authorised to erect works and to do everything necessary 
| for the supply of gas, that private act is, by express enactment, to be readas 
|incorporated with the Gas Clauses Act, or rather the Gas Clauses Act is 
| to be considered as incorporated in that act. By the 29th section of the 
| Gas Clauses Act, there is an express proviso that nothing in the private act 
| contained shall authorise the company to make or supply gas in any way so 
/as to cause a nuisance by it. Therefore, when they do make and supply 
| gas which would cause nuisance to a market-gardener, if that be the fact, 
| the result is that that is not an act authorised by any private act. There- 
| fore, the learned judges came to the conclusion that the 68th section of the 
Lands’ Clauses Act did not apply, for that act only gave compensation in 
| cases where the company incorporated was doing an act authorised by the 
— act, but which, nevertheless, caused damage to an individual; as, 
or instance, if they were to build a retort-house where they were author- 
|ised, and wholly blocked up the light of my house, that would have been an 
,;act authorised by the section for the making and supplying of gas, and 
‘it would have been an act as to which, but for that clause, there would 
|have been no redress. Other cases might be suggested, but that is suf- 
\ficient to illustrate the meaning of the learned judges. But further, 
|they say that, even if there had been no express provision that this 
clause might apply even to that legal act, yet they decided it on the 
ground which was very ably stated by Mr. Justice Willes, that it 
jcould not apply to a case where it was utterly impossible for the per- 
son seeking reparation to get what would be a reparation to him. No- 
thing short of the purchase of his whole interest in the land could, by any 
ssibility, be represented as being an adequate remedy. He cannot tell 
ow far the gas will, in each particular year, injure his crops. It must be a 
|matter of guess; it cannot be estimated; and to such a case, therefore, the 
| judges thought the clause would not apply. So that, if there had not been 
| the 29th section of the Gas Clauses Act, and this act had been lawful, I 
|infer the judges mean to say, “If you can get compensation at all within 
the compensation clause, you must come toties quoties, for it is impossible to 

, tell how much you will be damaged during the residue of your lease by the 
|Making of gas, in whatever quantity it may be made, and by whatever pro- 
cess which, from time to time, the discoveries of mankind may enable it to 

, be made more or less injuriously to the neighbourhood.” Now to that 
opinion—though, of course, I am not bound by it—I most entirely subscribe. 
|I think, therefore, the case must be considered before me just as it was 
‘ before Vice-Chaucellor Wood, as if that Lands’ Clauses Act were out of the 
/question. There still, however, was one question that remained to be de- 
| cided by me, and that is, whether or not I ought to act on the evidence as 
‘it at present exists, or whether I ought to put the plaintiff to bring another 
/action. That was the only point that remained to be considered; and upon 
| that [had some donbts. I have looked through the affidavits with all the 
attention I am able to bestow; and, if there had been no action, I certainly 
; Should in this case have compelled the plaintiff to bring an action, in order 
| to have the question tried at law, before I thought fit to award a perpetual 
jinjunction. The subject is one of extreme difticulty—difficult, perhaps, to 
any one—certainly pre-eminently difficult to those who, like myself, and 
probably like most judges, are little skilled in questions of natural science, 
and those questions of a cognate nature, which are necessary to be entered 
into in considering whether or not a particular proeess of art, productive of 
smoke, gas, and so on, is or not injurious to neighbouring vegetation. I 
cannot state it as a proposition of law, that this court never will or can in- 
terfere to restrain a nuisance until it is established by law to be a nuisance; 
there may be cases in which it is so clear, that this court does not want the 
assistance of a court of law. But this would not have been one of those 
eases. The ordinary rule is, never to issue an injunction for a nuisance 
until the existence of the nuisance has been established by a trial at law. 
This has been established by a trial at law—in this sense, that an action was 
brought, and instead o f proceeding to get the verdict of a jury, the parties 
agreed to a reference. Certainly, in the course of the argument, 1 hada 
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doubt whether that was a decision which it would be proper for me to act 
upon as if it had been the decision of a jury; but, upon full consideration, I 
think it is. The judge made the suggestion; it was acquiesced in, and it is 
referred to a learned gentleman, with the assistance of chemical persons 
whose names I need not mention—Professor Brande, Dr. Letheby, Professor 
Way, Dr. Taylor, for the plaintiff; and there were persons of equal skill and 
notoriety on the part of the defendants. He had the benefit of hearing their | 
evidence, and he examined very carefully into the subject. In the first 
place, if this had been simply a reference, I cannot but think that I ought | 
to take that as establishing the fact satisfactorily for me to act upon; and 
more especially as, looking at,the conflict of evidence, I confess, that if it 
were utterly impossible to get the assistance of a jury at all, and I was bound | 
to decide it myself upon reading these affidavits, I think that the prepon- 
derance is strongly in favour of the plaintiff—not that I profess to say who: 
is right. The obnoxious gas, according to the one, is combined with other | 
ee which makes the thing not deleterious; and the other party deny it. 
yho is right upon that subject is a matter which J should have found my- 
self utterly incompetent to form an opinion upon, still less to decide. But 
there are two or three patent facts that I think I might decide upon. I do | 
not find any controversy upon this point, that there is a great deal of what | 
we should ordinarily call: smoke poured outevery day. I think it is said that | 
120 tons of coal are consumed every day, and that theypour out dense volumes. 
of smoke, that come down upon the vegetables, fruit-trees, and flowers in this, 
garden. It is said expressly by some of the witnesses that, upon examina- | 
tion, they found, more icularly as you get nearer—there was a little 
conflict about that, though I think the balance of evidence is in favour of 
the conclusion, that, as you get nearer the works, it is greater—you saw the | 
leaves grimed on the surface of them with an unreasonable quantity of | 
smoke. I do not want chemists or scientific people to tell me that that, 
must be injurious. If that were not so, Nature would have provided, some- | 
how or other, that the supply of this mixture, or something equivalent to it, | 
should always be at hand; it is ridiculous to express a doubt about it. | 
Everybody knows that flowers do not flourish in the neighbourhood of 
London as in the country; and it must be from the cause that they are’ 
covered with blacks, which injure vegetation. I think that would have been 
almost conclusive to my mind; but, beyond that, one of the scientific wit- | 
nesses deposes to this—which I do not find satisfactorily contradicted— 
that, upon taking away, I think, a portion of the bark, or some of the other | 
vegetable substances—trying it first by chemical analysis, and also by an | 
examination with a microscope—he found crystals which were the result of 
sulphuric acid and ammoniacal acid, whether evolved in a combined state | 
or a free state. Now, the result is, they did get between the bark and wood | 
of the trees, and I would not have believed all the chemists in the world if | 
they told me that was not injurious to vegetation. I cannot believe a thing 
so unnatural as that these foreign substances introducing themselves be- 
tween the bark of the tree and the wood should not be injurious to vegetation. 
That is a proposition which I could hardly have listened to. Ifit had been 
argued, I might have listened to it; but I should have been excessively in- | 
credulous of any testimony which propounded the proposition that that | 
was not injurious. Therefore, the result. to my mind, is very strongly in | 
favour of the conclusion at which the arbitrator arrived, and at which the | 
Vice-Chancellor arrived. But what led me to doubt about it was this, that | 
is was suggested that what the learned judge intended was, that the arbi-| 
trator should have power, not merely to decide the question as to that, but | 
to decide what should be done between the parties—that is to say, he was 
to have the power, if he thought fit, of saying, The gas-works shall be con- | 
tinued as nsual; but you shall purchase, or if you do not purchase, you | 
shall give £10,000, or something in compensation, to this gentleman—a | 
sort of penalty. I do not mean that that is the sum that ought to! 
be given here. I suppose the Chief Justice contemplated something | 
of that sort might be done; and it is suggested that the only reason. 
why the company agreed to refer it was, that they considered this would | 
be a reference to decide the matter once and for all—not only damage that. | 
had occurred, but what should reasonably be done between the parties. | 
That certainly created a little doubt in my mind, but I cannot say that that | 
induces me now to come to the conclusion that there ought to be another | 
trial. If [ had not been satisfied to the extent I am of what the result of the 
trial ought to have been, perhaps that might have been an ingredient 
enabling me to come to a contrary conclusion. There is no satisfactory 
reason given why nothing of that sort was suggested during the reference, 
and it was open to either party to make any proposal they thought fit for | 
the purchase of this interest, or for giving compensation, or for having an | 
annual assessment of damage, or for anything of that sort. The arbitrator | 
‘gave ample time, and the parties finally left it to him to decide upon what | 
they thought were the only necessary materials. They must have known | 
before the award was made, that the arbitrator could not decide anything | 
more than the amount of damage. They had not given any evidence | 
upon which he could arrive at a conclusion upon any other subject. I | 
think, therefore, I am bound to take—and I do it satisfactorily to my own | 
mind—the conclusion of the arbitrator as decisive on the subject. The 
evidence has gone to an unnecessary length—at least, I thought so at first— 
by giving evidence of all that was in truth before the arbitrator, namely, 
stating the injury which accrued previously to the award. It is not very 
material to consider whether that was necessary or proper, because it was 
necessary for them to show that the same evil had continued subsequently 
to the award; and they do show to my satisfaction, not only that that is 
the case, but that it has been an increasing evil since the works have been | 
extended. That, again, is a circumstance which leads me very much to the 
conclusion that the decision was right upon the fact; because, if the works 
are increased, the great probability is, by every logical process of reasoning, 
that the evil which has resulted from that will ~~ oe exactly in 
roportion as it is alleged to have kept increasing. Upon the whole, there- 
fore, I come to the conclusion that the decision of the Vice-Chancellor was 
right; that this injunction was properly issued, and must be continued; | 
and that, the appeal being dismissed, it must consequently be dismissed | 
with costs. I shall extend the time, as I intimated, till the lst of March, 
if that will be convenient. 

Mr. Carns: If your lordship pleases. 

The Lorp Cuance.tior: Upon the undertaking of the ger that 
they will, if that extension occasions any damage, pay, by way of compen- 
sation to the plaintiff, any amount which this court may direct as reasonable, 

Mr. SeLwyn: It would be more convenient that the chairman, or some 
officer of the company, should sign the book giving that undertaking. 

Mr. Cairns: The chairman is not here. 

The Lorp Cuance.tor; I do not think that the month of February will 
be very productive of evil. I think it should be the company and chairman. 

_ Carrxs: Your lordship knows the company will be amenable to the 
order. 

The Lorp CHanceor: I think the company is enough. 
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ROLLS’ COURT. 
Monpay, Jan. 19, 1857. 
‘THE MANCHESTER, SHEFFIELD, AND LINCOLNSHIRE RAILWAY COMPANY 
v. THE WORKSOP BOAKD OF HEALTH. 

The facts of this case, which took the greater part of five days to argue, lie 
in a very small compass, and are sufficiently brought out in the judgment 
subjoined. The time of the court was occupied in reading a mass of affidavits 
on both sides, and a long correspondence from Mr. Guy, the solicitor of the 
| eee making certain proposals with a view to avoid litigation. These 
| having failed, the present bill was filed, and having been twice before the 
| court upon interlocutory applications, now came on for hearing by way of an 
| injunction bill. 

The Master of the Rotts, in delivering judgment, said: This is a ease in 
| which the plaintiffs, who are the owners of the Chesterfield and Gainsborough 
| Canal, which runs —— Worksop, applied for an injunction to restrain 
| the defendants, the Local Board of Health, from diverting water from the 

canal, and fouling and polluting the water in the canal, by usingit to cleanse 
| drains and sewers; and also for an injunction to restrain them from permit- 
ting the sewer, already constructed’ by them, to communicate with a covered 
| drain or watercourse at the bottom of the Doncaster Road, in a tunnel under 
| the plaintiffs’ railway, or from using the same without the consent, in writing, 
of the plaintiffs first obtained for that purpose. The circustances which led 





‘|| to the institution of the suit, and the history of its progress, must both be re- 


| ferred to, to show what are the issues between the parties, and explain the 
| course I have thought proper to adopt. The short outline of the circum- 
| stances which led to the institution of it is this:—The road that leads from 
Doncaster to Worksop runs on a declivity from the railway to the plaintiffs’ 
canal for a distance of between 500 and 600 yards, aud over a bridge into the 
town of Worksop. The place so traversed by the road is a populous district, 
with several houses on it on both sides of the road, and which is rapidly in- 
creasing in both respects. Under their Local Act, the powers, duties, and 
obligations of which are now vested in the plaintiffs, they have a right to 
supply the canal with water from and out of such brooks, streams, and water- 
courses as lie within 1000 yards of the canal; and have the exclusive right 
to the water in the canal; and have also imposed upon them the duty or 
obligation of bo gry: and keeping the canal in order. Up to the beginning 
of the year 1854, the surface water arising from rain, and from the adjoining 
houses, flowed down this road by an open gutter, and discharged itself into 
the canal near the bridge. Into these gutters flowed the refuse water from 
the adjoining houses, none of which were supplied with any proper drains. 
In 1854, the Local Board of Health for Worksop began to construct, and have 
since completed, a large sewer, sufficient for the drainage of the whole dis- 
trict, not only as regards its — but all its future wants, whatever may 
be the number of additional houses which may hereafter be built in that 
neighbourhood. This sewer runs down the Doncaster Road, in a direction 
below the line where the gutter formerly ran, which takes all the water 
which heretofore flowed down the gutter ; in addition to which, the defendants 
have made eyes in it, and side sewers to some adjoining houses, by which, 
whenever it may be considered expedient, they can open the communication 
between the sewer and the drains made, and to be made, to the adjoining 
houses, and which will, if and when the communication is made, drain off 
the water from the cesspools and the refuse from the houses, This sewer 
discharges itself into an old covered drain near the bridge, and through it 
into the canal. In the course of the construction of it, the defendants have 
formed cesspools to retain any solid matter that might be in the sewer; and, 
as soon as they are able to accomplish this object, with a view of causing the 
water so to flow over and down the drain. The plaintiffs, naturally alarmed 
at this proceeding, in October, 1854, applied to the Local Board of Health, 
and expressed their intention to take steps to prevent their proceedings, and 
required the matter to be brought before the board. The answer sent by Mr. 
Hickson, the surveyor of the board, was, that it was not intended that any 
water-closets or cesspools should empty themselves into the canal. The 
plaintiffs, by their solicitors, replied, that on inquiry that statement was 
found to be incorrect, inasmuch as the sewer was constructed with a view to 
draining all the houses in that district, at the instance of the inhabitants, who 
had memorialised the board for that purpose. The solicitors of the Board of 
Health reiterate the assertions of Mr. Hickson. This is still unsatisfactory 
to the plaintiffs, who think they cannot rely implicitly on those assertions, 
when, at the same time, they find preparations made by which the houses 
may be drained into this sewer at any moment. An interview takes place 
between the surveyor and the solicitor of the board on the one side, and the 
chairman and directors of the railway on the other, which interview is equally 
unsatisfactory ; the defendants, on the one side, asserting strenuously that itis 
| not their intention to drain the houses into the canal, and the plaintiffs, on 
| the other hand, asserting that these assurances cannot be trusted, while the 
' facts patent, and the works in progress, contradict that assertion, and plainly 
show that they have no other object or intention. Therefore, the plaintiffs 
filed this bill, asking for the injunction I have already stated, alleging thata 
| great injury was done to the canal by the works already constructed, and 
that a still greater and prospective injury of an irreparable character was 
,contemplated. The defendants take issue on both these points. They still 
| assert that it is not, and never was, their intention to drain the houses into 
the canal; and that, in its present state, and until some communication is 
opened between the sewers and the houses, the construction of the sewer with 
the cesspools is beneficial to the canal, and diminishes the quantity of filth 
which heretofore was carried down the open gutter only. The mode in which 
they attempt toreconcile their assertions of their intention for the future with 
the acts which they admit they have done, and with the admitted manifest 
sufficiency of the drain to drain the whole of the district, however 
populous it may become, is this:—It is intended, they say, to have a com- 
plete scheme for the drainage of Worksop. The act under which they 
proceed makes this imperative upon them. This system is not only not yet 
settled, but even a general system or outline of it is not at all matured ; but 
they allege, that in any system that may be adopted, and whatever the plan 
of it may be, the sewer and the drainage into it of the surrounding neighbour- 
ing houses will necessarily form a part. It will also, they admit, be a neces- 
| sary part of such a drain that it shall not drain into the canal or into the 
| River Ryton, but that an exit for the drain, and for the water to be applied for 
| the purpose of flushing the drain, must be discovered and established else- 
| where ; and that, when this is done, the sewer will then, it is true, drain all the 
| the houses in the district, but that it will no longer discharge itself into the 
| canal ; and that then, and not till then, will openings be made where eyes are 
now placed in the sewer, and the communications completed between the ad- 
| joining houses and the sewer so constructed on the Doncaster Road. The 
| plaintiffs allege that this is an afterthought; that it appears by what took 
place upon the exceptions, by the affidavits and the answers, that no such 
plan is formed or was eoriously in contemplation; and that already, in one or 
two instances, the communications have been made between the adjoining 
houses and the sewer ; and that, but for the suit and the undertaking given 
amounting to an injunction, to which I shall presently refer, many more of 











such communications would have been made, and a great and irreparable 
damage done to the canal of the plaintiffs. The history of the case is this: 
The bill was filed on the 16th of December, 1854, and on the 15th of January, | 
55, an application, upon notice, was made for an injunction in the terms of 
the prayer to the Vice-Chancellor Wood. After hearing the opening of the 
— 3, he was of opinion that the case was a proper one for an action at 
aw; that actual damage to the canal was alleged to have taken place, and | 
that the right of the defendants to do the act complained of, if not insisted | 
upon, was abandoned by them; and that this might also be tried ; and, ac- 
cordingly, after some discussion between the counsel, he made an order in | 
these terms—*‘ The defendants, by their counsel, undertaking not to open or | 
permit to be opened any side sewer or other sewer into the main sewer in the | 
plaintiffs’ bill mentioned, this court doth order that this application do stand | 
over until the further order of the court, with liberty to the plaintiffs to) 
bring such action as they may be advised; and any of the parties to beat) 
liberty to apply to this court as they may be advised.” The plaintiffs were 
dissatisfied with this order, and appealed to the Lords Justices on the 12th of | 
February, 1855, for an injunction in the terms of the original bill. After the 
opening had proceeded some little time, this motion was alsostopped by the Lords 
Justices, and an order was made directing the application to stand over until 
further order, with liberty for any of the ap to apply as they might be 
advised, either before or + be the hearing. By the discussion which took place, 
it appears that the order of the Vice-Chancellor was to be treated as in no 
way prejudicing the plaintiffs, in case they should not bring an action ; and | 
also that their lordships would dispose of the costs, if nothing remained to be | 
disposed of at any subequent period. This cause is now brought to a hearing | 
before me, with a great amount of additional evidence, including answers, | 
affidavits, and cross-examinations; and the discussion of it before me occu- 
pied a considerable portion of five days. Since then I have carefully consi- | 
dered the evidence with the comments of counsel, and the assistance of very 
carefully and elaborately prepared maps and sections; and I must say that 
the result of all this is, that the case aqpens to me to stand very much in | 
the exact position in which it stood before the Vice-Chancellor, and when it 
was before the Lords Justices. On the first point, the diversion of water 
from the canal, none is now diverted, although, if the plan of the Worksop | 
Board of Health, as above propounded, in which this sewer is to form a main | 
ingredient, should be ever carried into effect, the surface water, which kither- | 
to has flowed into the canal either down the gutter or through the sewer, | 
will probably be diverted from it. Until, therefore, the act diverting the 
water is actually done, or is about to be performed, it is not necessary to ex- | 
press any conclusive opinion upon this part of the subject. But it would, I 
think, be difficult to lay down, that the mere surface water of a road, not, 
arising, from any spring or natural constant supply, could fall within the 
meaning of the clause in the Local Act, which entitles the plaintiffs to all | 
the water within 1000 yards of the canal, so far and to such an extent as to 
preclude the defendants, under their act, from making such a system of drain- | 
age as was essential to the district, which, offending against the rights of no 
one in any other particular, merely allowed to flow through gratings into the 
sewer the water collected in a public road from rain and from the overflow- | 
ings of the refuse of the neighbouring houses, and which had heretofore | 
flowed down an open gutter into the canal. If I am wrong in this view, the 
drainage of this district would appear to me to be impossible. Upon the next | 
question, whether the water of the canal has or has not received any pollu- | 
tion from the works of the defendants, Iam unable, after carefully attending | 
to the affidavits, and after perusing them again, to come to any confident | 
opinion upon this subject. The evidence is very contradictory ; it is evidence | 
of opinion; it is evidence which would in every respect be better judged | 
of by hearing witnesses give their evidence viva voce in court, and upon | 
which a jury would be likely to come to a much more satisfactory conclusion | 
than any other tribunal. That the water of the canal is far from being pure, | 
is, I think, clearly established. That several houses are drained into it, with | 
which the defendants have nothing to do, is also clear; but whether the acts | 
of the defendants have increased that impurity, is to my mind, on the evi- | 
dence before me, a matter of the greatest doubt and the utmost uncertainty. | 
I think, therefore, on this part of the case, the course adopted by the Vice- | 
Chancellor was the best, and would have been the most satisfactory, if it had | 
been followed ; and that, as far as this part of the case is concerned, it is a | 
proper case for an action at law, which would try the fact and the right, if 
the defendants should be advised to insist on their right to pollute the | 
water of the canal, which, however, they have not thought fit to 
do before this court; and respecting which right, as far as it may 
necessary for me in this case, I shall not hesitate to pronounce an 
opinion which will be involved in the matter I am about to mention. 
The next, and most important, point, is that part of the prayer, and 
the relief now sought, which asks that the defendants may, by perpetual in- 
junction, be restrained from permitting the sewer to flow into the covered 
drain and into the canal, and which is what may be called a mandatory in- 
junction. I am here also, in my opinion, in exactly the same position as | 
their lordships and the Vice-Chancellor were when the case was before them. > 
So far as relates to the present ilow of water, if it do no damage whatever to 
the water of the canal, I am of opinion that I cannot make such an order 
which, without benefiting the plaintiffs, may inflict very serious injury on | 
the defendants, or rather on the inhabitants of the town of Worksop, who 
will have to pay for the expenses of these proceedings, and all acts done and 
to be done in consequence of it. If, on the other hand, the present flow of 
water does inflict a present injury on the plaintiffs—that is, if it pollute the 
water of the canal—the plaintifis would, in my opinion, be entitled to an in- 
junction to restrain the further continuance of this injury. But whether 
this’ be so or not, would be decided by an action, if one were brought, and 
the injunction to depend upon the result of that action. So far as regards 
the prospective anticipated injury to arise from the communication to be | 
made between the sewer and the adjoining houses, in my opinion, the case | 
also stands exactly here as it did before the bill was filed, and has done ever 
since, with the exception which I am about to mention. The defendants |! 
assert positively that it is their intention carefully to guard against any such 
prospective injury. The plaintiffs allege, ‘‘ Your acts show it is impossible.” | 
I think it is impossible for this court to grant a mandatory injunction to compel 
the defendants to undo all the works which, as they allege, are absolutely 
necessary to a plan they will have to form for the drainage of this district, 
under the duties imposed upon them by the Legislature, and by which they | 
will, as they allege, carefully guard against the evil apprehended by the 
plaintiffs. If it should hereafter appear that the defendants are not acting 
bona fide, and their assertions are devoid of truth, this court must deal 
with them as it best can; but at present I am of opinion that this court must | 
give faith to the solemn and repeated assertions that they do not intend to 
inflict this injury on the plaintiffs, At the same time that I repose thi! 
confidence in their assurances, sanctioned by oath and reiterated by theis | 
counsel at the bar from their instructions, I bear in mind all the difficultier 
which the plaintiffs are under from the fluctuating character of the board, and | 
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really the defendants under the same gwasi corporate denomination of the 
Board of Health. I think, however, that this court may trust that, although 
a future board will not be personally bound by the promises of a previous one, 
if any change of intention should, from any cause occur, ample, distinct, and 
preliminary notice will be given to the plaintiffs of such change of intention, 
which may afford sufficient time to enable them to make any application to 
this court. Having said that I must give this faith to their assurances, I am, 
at the same time, of opinion that the plaintiffs are entitled to have the under- 
taking given at the time of the motion before the Vice-Chancellor converted 
| into the form of a perpetual injunction, so modified as to meet the circum- 
| stances of this case as they now appear before me on the evidence, after the 
| advantage I have derived from the full hearing of this cause, and the argu- 
| ments of counsel, and the perusal of evidence, I am of opinion that the de- 
| cree Iam about to state is proper and necessary. I shall, then, in this suit de- 
| cree an injunction restraining the defendants from opening or permitting to 
| be opened any side sewer or other sewer into the main sewer in the plaintiffs’ 
bill mentioned, so long as the said main sewer shall flow into or discharge into 
the canal of the plaintiffs, either by the old covered drain or otherwise ; and, 
as there are two cases (I am not sure there are not three; there are certainly 
two) in which, upon the evidence, it appears to me to be established that the 
defendants have made a communication with the main sewer from two houses, 
| which communication did not previously exist, I shall grant a mandatory in- 
junction to restrain the defendants from permitting such communication to 
| continue, and from permitting any privies, cesspool, or cespools from such houses 
to drain into or communicate with the said main sewer, so long as the said 
main drain or sewer shall flow into or discharge itself into the canal of the 
—— either by the old covered drain or otherwise. By this injunction I 
lo not mean that the side sewers are to be destroyed or put an end to, but 
‘simply the eyes where they communicate with the main sewer are to be built 
up or closed, and such other things done as may be necessary to prevent the 
drainage from such houses into the main sewer; and that this is to continue 
so long as the main sewer flows into the canal either directly or indirectly ; 
but, at the same time, leaving the defendants at full liberty to open these 
drains and restore the communication between them and the main sewer, and 
also to make as many fresh communications and side sewers as they may 
think expedient, so soon as this plan of drainage is carried into effect, 
in such manner as in nowise to effect or injure the water of the 
canal; and, in so doing, I mean to express my opinion, that the acts 
under which the defendants exercise their powers do not justify them in 
polluting the water of the canal, or entitle them to drain their sewer into it, 
without the sanction and consent of the plaintiffs, if, indeed, they can do 
such with such consent, which I wish to be understood as not intending to 
affirm, and which may depend upon other considerations not brought before 
me at present. It has certainly not been seriously contended before me that 
| the defendants had any right to do so without the consent of the plaintiffs ; 
and the injunction I decree is founded upon their possessing no such right, 
and that all the preparations are made which would enable them to do so at 
any moment. The order I shall make, therefore, will be to grant these in- 
unctions in the terms I have last specified, but no others. I then propose, 
in addition, to give leave to the plaintifis, if they wish it, but not otherwise, 
to bring such action as they may be advised ; and with respect to the costs of 
| the suit, I am of opinion that both parties must pay their own costs, includ- 
jing the costs of the motion before the Vice-Chancellor. The costs of the 
| motion before the Lords Justices must be disposed of by their lordships, upon 
|an application to be made to them for that purpose. If the defendants had 
relieved the apprehensions of the plaintifis, by explaining that the side 
'sewers, and various preparations for draining all the adjoining houses, were 
‘only part of a scheme not yet formed, but of which they must necessarily form 
‘a part, which, when formed, would drain that district in such a manner as to 
;earry the sewerage away from the canal; and if they had then offered to give 
every facility for seeing it so accomplished, and also given an undertaking 
/not to make the communication between the side sewers and the main sewe1 
until the system had been completed in the way proposed ; and had not, in 
|fact, opened any communication in any one instance after that, I should in 
that case have thought that the defendants were entitled to the costs of the 
‘suit. But this is not so; and though I rely upon the positive and reiterated 
assertions of the defendants, contained in the affidavits made by them, or on 
their behalf, that they have not, and never had, such an intention, still there 
was much that might reasonably alarm the plaintiffs, and induce them to in- 
stitute these proceedings. I cannot, however, give them the costs of these 
/proceedings. In my opinion, they might, and ought, to have tested the sin- 
,cerity of the assertions of the defendants as to their intentions; such, for 
instance, as by requiring them to give a written undertaking, together with 
the means of verifying from time to time the way in which it was kept, 
which would have secured the plaintiffs from injury if it had been kept, and 
; against any prejudice arising from delay, if it had been violated, and which, if 
it had been refused by the defendants, would have given a very different 
aspect to this partof thecase. The decree, therefore, will be in these terms :— 
| An injunction to restrain the defendants from permitting to remain open, and 
jalso from opening, or permitting to be opened, any side sewer or other sewer 
jinto the main sewer through the said covered drain, in the plaintiffs’ bill 
mentioned, or otherwise discharged into the canal of the plaintiffs, All 
| parties are to have liberty to apply to this court as they may be advised ; 
and, if they wish it, the plaintitis are to have liberty to bring such action as 
|they may be advised. No costs of the suit. 
| Mr. R. Pater: I think your Honour said you would also grant an in- 
Junction to restrain the defendants from permitting those communications 
made since. 

Mr. Setwyn: Those are side sewers, 

The Master of the Rotts: That is what I have done. 

Mr. R. Pater: Does your Honour wish us now to determine whether 
we will bring the action ? 

The Master of the Rotts: No; you may take time to consider. 
| Mr. R. Parmer: It would be better to do so. My own impression is, 
that what your Honour has done will protect us. . 
| The Master of the Rotts: I will give you leave to bring an action, if 
you think fit, in the order. 
| Mr. Senwyn: Your Honour would limit a time. 
|now what we have always offered them. 

The Master of the Rotts: You will always have the benefit of that. 

Mr. Srtwyn: Except that it may very materially influence the question 
we have to discuss before the Lords Justices. We offered them every facility 
for trying an action before the Vice-Chancellor, and also before the Lords 
Justices. Ido not wish to put any unreasonable fetter upon them. 

Mr. 8. Patuer: I am quite willing to accept a limit. 

The Master of the Rotts: Say twelve months. 

Mr. SeLwxn: They have had two years already. 

_ The MasTER of the Rorxs: I should certainly not give them a less time. 
| It may require some little time to test the effect of these proceedings. 
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Mr. R. Patmer: I dare say we shall not do it. I hope this will be sub- 


stantial protection. , 

The Master of the Rorts: I really felt in this case that, with a a | 
understanding between both the parties, which I thought I saw traces of o 
both sides in parts of the argument, and giving proper securities, there ought 
to be no contest between you. 3 , 

Mr. R. Patwer: I have no doubt your Honour’s order will substantially 
protect the plaintiffs. 

The Master of the Rotts: Yes. 


Tuurspay, Jan. 22. 
STAINTON V. THE METROPOLITAN BOARD OF WORKS. 
JUDGMENT. y 
The Master of the Rorzs: This is a suit originally instituted against the | 
secretary of the Metropolitan Board of Works, and subsequently, by supple- | 
mentary Dill, against the Metropolitan Board and the District Board of 
Lewisham, asking for an injunction to restrain both boards from causing or | 
continuing the diversion of a stream of water which thereto flowed yas 
the grounds of Henry Stainton, deceased. The facts of the case are shortly | 
these :—The testator had for many years, as early as May, 1817, been pos- 
sessed of a house and grounds at Lewisham, in Kent, in which in that year 
he had settled, upon the occasion of his marriage. In the year 1835 he pur- 
chased, at a very great expense, a field consisting of three acres, which con- 
tained a very copious spring of water, from whence the stream, after pro- 
ducing a marshy piece of ground, flowed down to a contiguous stream in a 
northerly direction. I state these facts for the purpose of showing counsel 
what I consider to be the result of the evidence ; and that therefore, in any 
further proceedings, if it went further, it will be understood that that is my 
wey of what the result of the evidence proves, The testator having pur- 
chased this piece of land, collected the water arising from the spring into 
one spot, and converted it into a circular pond or piece of water, and then 
diverted the original flow of the rivulet from this pond into another channel 
which then belonged to his house and grounds, and which, after several in- 
volutions, ultimately found its way into the Ravensbourne river, or creek, 
which flows at no great distance from it, and falls into the Thames at Dept- 
ford. The testator took a great end and interest in this stream ; he ex- 
pended upon it so large a sum of money as seems from the affidavits to have 
created surprise, and even ridicule, among his neighbours. The affidavits 
relating to this part of the case which have been filed on the part of the 
district board, as far as they go, seem to me to assist the case of the plain- 
tiffs. It is, in my opinion, established, that, until the works I am now about | 
to refer to were begun, there always was a rivulet flowing from a field called 
“Spring Field’; that the testator laid out large sums of money in the 
formation of the original pond where the water was received, and on the, 
diversion and formation of the course of the rivulet, which he introduced | 
into his garden and shrubbery for the ornament of his grounds; that he re-| 
garded it with peculiar pleasure; and that the plaintiffs also, in some de- | 
gree, out of regard to his memory, have always ever since regarded it with | 
peculiar affection ; and that no compensation given by any jury could repay 
to them the premium —< with which they regarded it. In the year| 
1855 the Metropolitan Board of Works began to construct a sewer on the) 
high road leading to Lewisham; and in the month of April, when the sewer | 
had got opposite to the testator’s property, it had cut through a bed of clay 
which seems to have retained the water in a basin of gravel, and the spring | 
disappeared from the spot where it formerly ran; and therefore the plain- | 
tiffs filed this present bill, and gave notice of motion for an injunction. | 
The motion came on before me on the 6th of June, 1855. The case) 
was not then fully heard. Upon the hearing of it some affidavits were | 
read, which seemed to indicate that, although the diverting of the| 
water from the stream, and thereby drying it up, would be a neces-| 
sary consequence if the works were in progress, nevertheless, that this | 
consequence—the obstruction of the water—would cease on the comple-| 
tion of the works. On the hearing of these affidavits I interposed, and 
having examined Mr. Donaldson, the engineer for the defendants, and 
ascertained from him that it was the intention of the Board of Works to con- 
struct this sewer in such a manner that, if all their anticipations and the | 
expectations of their engineers proved correct, it would not inflict any injury | 
upon the plaintiffs. It was stated to me at that time by Mr. Lloyd, that 
there was a question of law behind, and that even if the sewer should per- 
manently divert the water from the plaintiffs’ spring, still that the Board of 
Works claimed the right of doing so. At the same time, as a great many 
affidavits were filed by the plaintiffs, disputing the fact stated in the defend- | 
ants’ affidavits, and as the question of fact was in contest, I thought it better | 
that the motion should stand over for some little time, until the sewer had 
been completed, inasmuch as, if the result turned out as was anticipated by | 
the defendants, no question, either of facts or of law, would arise. The sewer 
is now completed, but the result arising from its construction is still es much 
in dispute as before, because a new element in the case has arisen from the 
circumstance that a side sewer draining the Lewisham district has been |} 
' 
} 








made into this main sewer, within the limits of the band of clay which 
formerly retained the water. The result of their combined operation is now || 
clearly shown to be, that one or both of these sewers divert the water from 

the spring which formerly flowed, and which, by its constant supply, had 
been converted into an ornament of the grounds. A supplemental bill was 
filed, bringing the District Board, as well as the Metropolitan Board, before | 
the court. The original motion was renewed, and extended to asking an | 
injunction against the district as well as against the Metropolitan Board. 

Upon this motion being brought on before me in July last, it was, at my | 

suggestion, converted into a motion for a decree, in order that a final adjudi- || 
cation might be made in this stage of the pleadings on the contest between | 
the parties. The case occupied the greater part of four days, and it has been 
gone into very fully, both on the facts and on the law of the case. Upon the 
question of fact, though there is considerable diversity of opinion amongst 
the witnesses, and some contrariety of evidence, I have come to the conclu- | 





| spring of the plaintiffs. 


sion that both the main sewer and the side sewer prejudicially affect the | 
To what extent, and in what proportions, I am | 
unable to say. On the evidence, it appears to me that the side sewer is the | 
more injurious of the two; but the strong impression on my mind made by | 
the evidence is, that either of them alone, if retained in its present position 

unaltered, would be sufficient to divert and drain away the water which | 
formerly arose in the pond, and supplied the rivulet which flowed through | 
the grounds of the testator. It is unnecessary for me to go through the | 
particulars of the evidence, or to refer in detail to the affidavits which have 
led me to this conclusion. I have derived my opinion principally from the 
facts admitted, and contained in the affidavits of the defendants. This being 
established or assumed, immediately the second point—the question of law— 
arises; namely, whether the consequence of this is, that the plaintiffs are 
entitled to the injunction which they ask, or whether the defendants, both or 
either of them, is entitled to do what they have done, and to continue the 
sewer and drain in their present state. Upon this part of the case an ulte- 
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rior question arises, namely, assuming that I shall be of opinion that the 
defendants have this right, whether by their conduct in this euit, or other- 
wise, they have deprived themselves of that =. Upon both these points I 
have come to a conclusion favourable to the defendants, and adverse to the 
plaintiffs. I think it is unnecessary to consider the effect of the greater 
number of those decisions, which have been very ably and fully commented 
upon in the arguments before me, which relate to the right of an adjoining 
proprietor to divert, by drainage or under-ground percolation, water which 
would have flowed, or which is actually flowing, in the soil of a neighbouring 
proprietor. In my opinion, these decisions cannot properly be imported into 
the consideration of this case. I am of opinion that neither the Metropolitan 
nor the Distrct Board of Works can be properly treated as clothed with the 
rights or obligations of the owners of land. In some respects, as regards ad- 
joining proprietors, their rights are greater ; in some respects the obligations 
| Imposed upon them are more onerous than those which attach to the owner 
of neighbouring or contiguous land. The rights and obligations, such as they 
| are, are conferred, imposed, and defined by statute. Beyond the powers con- 
' ferred upon them, they can do nothing. ~~ may and are bound to do what 
| the statute empowers or requiresthem todo. I am of opinion, therefore, that I 
am not to regard the defendants in the situation of adjoining landowners, but 
that I must look at the statutes alone under which they act for a solution of 
the question which I am now considering, interpreted and illustrated as such 
question may be by the decided cases which relate to acts done under these 
or other statutes conferring similar powers. I begin by expressing my full 
concurrence with that class of cases of which “ Jones v. Reid,’ and * The 
Attorney-General v. the Grocers’ Company,” may be cited as illustrating the 

rinciple; or, in other words, I entertain no doubt that, if either of these 
a was producing this injury to the plaintiffs by the unskilful or im- 

roper construction of this sewer, this court would interpose to prevent it. 

ut I am of opinion that these cases do not apply to this, for this 
reason: that, on the whole of the evidence before me on both sides, which 
I have carefully examined for this purpose, I am of opinion that 
both these sewers, and more particularly perhaps the main sewer, respecting 
which the evidence is more copious and distinct ,but that both these sewers are 
| constructed in a very skilful manner, and are well fitted to discharge the duties 
imposed upon them, provided the injury thereby incidentally inflicted on the 
plaintiffs is not to be regarded. I have then to look at what the powers of 
the defendants are under their acts of Parliament, and after attentively per- 
using the Act of the 11th and 12th of the Queen, chapter 112, I am of opinion 
that this case is governed by the proviso contained in the 50th section of the 
act. The first part of the clause imposes on the commissioners the duty of 
draining, or covering, or causing to be drained or covered, all offensive pools, 
ditches, drains, and the like, giving notice to the owners to do so; and if 
they fail to do it themselves, to charge the expense on the premises. Now, 
this first part of the clause does not apply to the present case, but the proviso at 
the end of the clause is in these words—‘‘ Provided also that where any 
work of the commissioners, done or required to be done in furtherance of 
the provisions of this act, shall interfere with or ge ey d affect any an- 
cient mill or any — connected therewith, or their right to use the water, 
full compensation shall be made to all persons sustaining damage thereby, in 
manner herein provided concerning compensation to persons sustaining 
damage by reason of the exercise of any of the powers of this act. It shall 
be lawful for the commissioners, as they shall think fit, to contract for the pur- 
| chase of such mill or any right connected therewith, or other right to the 
j use of water; and the provisions of this act, with respect to the purchases 
| by the commissioners hereinbefore authorised, shall be applicable to every 
| such purpose as aforesaid.” This proviso is clearly not limited to the pre- 
vious part of the section. It is expressly extended to any work done or re- 
quired to be done in pursuance of the provisions of the act. It is as little con- 
nected with the previous part of the section, as if it had formed a distinct and 
seperate section, which would probably have made it more distinct. In my 
| opinion, this is a case where the right of the plaintiffs to use the water is in- 
terfered with by the works done by the commissioners in pursuance of the 
ovisions of this act, and that the right of the plaintiffs is limited to a claim 

‘or compensation. No doubt it may well happen that in this, as weil as many 
| other cases, of which the experience of persons connected with public works, 
| railways, canals, and the like may furnish them many instances, that the sum 
| to be awarded by a jury may not be real compensation for the injury done. 
A jury, like some of the neighbours, who called this rivulet ‘‘ Mr. Staunton’s 
| folly, * may be unable to appreciate the pleasure enjoyed by another in a 
| matter which to them would appear to be foolish or disagreeable. But this 
is an evil inseparable from these cases. The Legislature has thought fit to 
enact that individual rights to property, in other cases held so sacred, are, in 
this case, to be sacrificed to obtain a great public benefit; and has con- 
ceded to juries the power and the duty to gives uch a as they shall 
consider to be a fair and just compensation to the owner for the loss he sustains; 
not as a mere pecuniary loss, but taking into account the loss of pleasure, and 
profit derived from it, even if it be to a considerable extent fanciful, and such 
as few others could sympathise with. Butas the Legislature has so done, it lies 
not within the power of a court of equity to say that the object intended by 
the Legislature shall be prevented because a right is interfered with, for 
which adequate compensation cannot possibly be afforded. This observation, 
however, introduces an argument which was very ably pressed upon me, and 
which I have considered carefully in connection withthe evidence. It issaid 
that these sewers might be so constructed as not to drain away any part of 
the water that formerly supplied this rivulet; that if the main sewer was 
made water-tight from the place where it enters the clay basin to the spot 
where it leaves it, and if the side sewer was also made water-tight, and con- 
fined rigidly to draining the houses to which it is attached, the injury to the 

laintiffs would be avoided ; and thence it is contended that the only question 
is one of expense. And, in support of this view, the case of ‘ Coates v. the 
Clarence Railway Company, in ist Russell and Milne,” is urged before me. 
The perusal I have made of the evidence, for the purpose of considering this 
view of the case, without taking into consideration any question of expense, 
or the possibility of doing it within the limits of the right permitted by the 
statute, has not brought me to the conclusion that it would be possible to 
construct these sewers in the manner suggested, having regard to the func- 
tions they have to perform. Part of the evidence states, that the sewer would 
not be oe, | constructed unless it had admitted the filtration of water from the 
adjoining land ; and the district board ap any | state that they consider it 
essential to the due performance of their duty, having regard to the state of 
the te soil, to admit the water from. it to percolate into the drain, and 
to be drained off accordingly. If every drain to every house now or here- 
‘after to be made, were constructed in so water-tight a manner as to admit 
\no water whatever from the adjoining land, but were merely to communicate 
with the house itself intended to be drained, it may be that the flow of water 
would not at all times be sufficient to carry off the refuse and more solid 
‘matter intended to be removed. The same careful and expensive mode of 
constructing each separate drain would be required in the case of every fresh 
house, and every new side sewer to be made to communicate with the main 

















drain; and the final result, as far as I can judge from the evidence, is, 
that the drainage of this district, when thus completed in this unusual man- 
ner, would be expensive, liable to great derangement, and probably ineffectual 
for the purposes intended to be provided for by the act; while, on the present | 
evidence, I am satisfied that the drains and sewer are perfectly well,com- 
structed for those purposes, setting apart only the interference which they 
occasion with the enjoyment of — of this rivulet.. If the object of | 
the plaintiffs could be obtained in —— case by the construction of the 
drains and sewer in the manner suggested by them, the same mode of constructing 
sewers could be adopted in every case ; and if such a course was intended by the 

ture to be im upon the several boards, the proviso at the end of the 
50th section would be useless and unnecessary ; but in my opinion that pro- 
viso has a clear meaning, and applies to the consequences which may be 
produced by the construction of sewers and drains in the ordinary manner, | 
and that the Legislature did not mean to enforce a peculiar mode of con- 
struction to meet any exceptional cases. The case of the Clarence Railway is 
not repugnant to this view of the case. The evidence of the engineer selected 
to report on the matter in that case showed, not only that the bridge was | 
injurious to the plaintiffs, but also that it was ill-constructed for the purposes 
of the railway. This makes a material difference, and brings it within the 
class of cases to which I first referred. If I were satisfied on the evidence that 
the drain was properly constructed, or even that 7 very — expense as 
good a system of drainage might be sustained and kept up by the defendants, 
consistently with preserving to the plaintiffs the accustomed flow of their 
rivulet, I should not hesitate to enforce that mode of construction ; but, I 
repeat, on the evidence, not only have I not come to this conclusion, but that | 
the opposite conclusion, if not proved, is strongly impressed on my mind as 
the fair result of the evidence and the facts proved in this case. With re- 
spect to the ulterior question, whether it is now open to the defendants, or 
either of them, to raise this question, and to protect themselves by the pro- 
viso at the end of the 50th section, I am of opinion that they are both en~ 
titled so todo. As to the Metropolitan Board, their case in this matter has 
never been abandoned by them. They did, indeed, state on the original 
motion that they did not intend permanently to interfere with the plaintiffs’ 
rivulet, and that | expected they should —— their sewer without 
without doing 80; and they state the same with the additional assurance— 
with which I do not concur—that they have not affected it. But their case 
is, that they always intended to make the sewer in the best way they could 
for the purposes imposed upon them by the statute; that in doing so they 
did not expect to injure the plaintiffs’ rivulet; but, if they had done so un~- 
intentionally, the faintifis’ case is one for compensation, if it be a case for 
compensation at all. In my opinion it is a case for compensation, but for 
nothing more. As far as regards the district board, they were no parties to 
the suit at the time of hearing the original motion; they had not then any 
separate existence. Since then they have been constructed a board, and have 
been made parties by a supplemental bill in the present year. They are not 
affected by anything which took place in court on any previous occasion. 
They aver that they drain this district to a considerable extent, and 
they insist on the propriety of the course they have taken. In an- 
swer to this, it is argued that they have exceeded their power and 
ers that they have proceeded upon a plan submitted to them and ap- 
proved by the Metropolitan Board; that this plan did not propose to drain 
the district, and that, consequently, having done it, they have thereby ex- 
ceeded their powers and their duties. Upon the evidence, the extent to which 
their side sewers were constructed, with a view to drain the district, is not 
clear. That they do so toa considerable extent is, in my opinion, quite clear ; 
but it seems to me, on the evidence, that they have ——— and properly 
constructed the sewer for the purpose of effecting the plan submitted to and 
approved by the en, ca Board, although in doing so they may ~~ 
sibly, as I believe they have, produce a further and additional result. The 
statute of the 18th and 19th Vic., chap. 120, under which they have pro- 
ceeded, contains in the 86th clause a proviso identical in its terms with that 
I have already commented upon as contained in the act of the 11th and 12th 
Vic., chap. 112. Upon this, I expressed my opinion in favour of the Metro- 
politan Board ; and, in my judgment, the same conclusion follows in favour | 
of the district board—namely, that this is a case for compensation, but no- | 
thing more. I have felt considerable hesitation respecting the costs of this 
suit; but, taking into account the various facts of this case, and that the | 
principal part of the evidence relates to the question whether these powers do | 
or do not affect the spring which supplies the plaintiffs’ rivulet, and that a| 
new series of evidence and affidavits have been gone into by both classes of | 
the defendants, for the purpose of showing that the injury existed, and is 
caused by the side sewer on the one hand, and the main sewer on the other, 
I am of opinion that I shall best consult the ends of justice by dismissing the 
plaintiffs’ bill without costs. I foresee that litigation is likely to arise here- 
after as to the plaintiffs’ right to compensation, and whether, if at all, it will | 
have to be borne by the Metropolitan Board, or by the district board, or by | 
both ; and, if so, in what proportions. It will be a matter of great satisfac- | 
tion to me if the parties could supersede this by some arrangement as to the 
amount and the manner in which it shall be raised and paid, which would | 
put an end to all further litigation between these parties. This, however, I) 
can only suggest. The parties themselves must adopt the course they think | 
best. I have discharged the duty that falls upon me, by pronouncing the | 
decree of dismissal I have already stated. 











COURT OF QUEEN’S BENCH, 
WEsTMINSTER, SATURDAY, JANUARY 24, 
(Sittings in Banco, before Lord CAMPBELL and Justices CoLerIpeGE and 
CrompTon.) 
WORKSOP BOARD OF HEALTH, RESPONDENTS, V. MARRIS AND ANOTHER, 
APPELLANTS. 

This was a case stated for the opinion of the court, and which raised the 
question whether a rate made by the Worksop Board of Health, under the 
Public Health Act (the 11th and 12th of Victoria, cap. 63), was a good rate. 
The rate was objected to on three grounds, because it was made, first, for 
defraying the expense of a suit in Chancery ; secondly, for defraying the 
costs incurred by proceedings on a quo warranto in this court; and, thirdly, 
for defraying the expense of opposing a gas bill in Parliament. 

Mr. TinpAL ATKINSON, in support of the rate, said proceedings in Chan- 
cery had been instituted a the board to restrain them by injunction 
from making a sewer; and the board had been compelled to go into Chan- 
cery, to defend their right to make the sewer. The case, therefore, came 
within the 140th section, which enacted that nothing done by the board should 
“if the matter or thing were done, or the contract entered into bona fide fo 
the purpose of executing the act,” subject them to any liability; and that |} 
“any expense incurred by such local board, member, &c , as aforesaid, shall 
be borne and repaid out of the general district rates levied under the auto- 
rity of this act.’ The Chancery proceedings were taken by the board in a |} 
matter of public interest, and in which they nad no private interest. With 
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respect to the second point, the expense was incurred by defending the right 
of a member attacked by quo warranto. 

Mr. Justice CoLermpGeE: Such an expense might be allowed where the 
whole body was attacked. 

Lord CAMPBELL: But if a gentleman aspires to the honour of sitting on 
such a board, he must pay the expense of defending his right. 

Mr. Arkrnson said the third objection related to the expense incurred by 
opposing a bill in Parliament —a gas bill. 

ord CAMPBELL: It is not shown that any benefit arose from the opposi- 
tion, or that there was any reason to expect it. 

Mr. ATKinson: The court would presume that the board went to Parlia- 
ment to prevent some mischief. 

Lord Campse.t said the peril would be alarming, if it were supposed that 
these boards might oppose private bills at the expense of the ratepayers. 
~? eee not lay down a rule that in no case would the funds be so appli- 
cable. 

Mr. Justice CoLERIDGE said it would have been easy to obtain the con- 
sent of the ratepayers. 

Mr. WE spy, for the appellants, contended that the rate was bad. 

Lord CAMPBELL: The question submitted to the court is, whether the rate 
|is, in whole or in part, bad; but if bad in one part, the whole is bad. 

Mr. WEtsBy said it was enough for him to show that the rate was bad in 
any one part. But he believed the jes wished to have the decision of 
the court on all the points, for their future guidance. The learned counsel 
suggested that a rate could not be made for defraying the expenses of the 
Chancery suit until it came to an end. 

Lord CAMPBELL: In a Chancery suit? 

Mr. Trxpau Atkinson: At all events thiscase was disposed of the day 
before yesterday. 

Lord Chief. Justice CampBetL: I have no difficulty in expressing my 
opinion that this rate is bad, because it is made for an illegal purpose, 
which was for the defraying the expenses of quo warrantos brought against 
individuals to ascertain whether they were duly elected; and that is a 
mere personal affair, which cannot be brought either within the 140th sec- 
tion or the 87th section: therefore the rate is bad. Then, with regard to 
the other point, being called on to express our opinion, I have no doubt at 
all that it would be a lawful purpose to apply the funds to defraying the 
expenses of the Chancery suit, because these were bona fide, and necessarily 
incurred. Unless they were allowed to apply the funds to such purposes, 
it would be impossible for them to do their duty to the ratepayers, and the 
public would suffer from such a disability. Then, with regard to the ex- 
penses of opposing the bill in Parliament, upon the facts as they now stand, 
my opinion is that they are not justifiable, because it does not at all appear 
that there was any necessity for it; no advantage was gained, and it does 
| not appear that there was a likelihood of any advantage being gained: and 
any presumption that there might be, that they were doing what was 
| necessary, seems to me to be rebutted by nothing having been at all ob- 
| tained by the opposition which was offered. Now, this is a most beneficial 
| act of Parliament, but it is liable to great abuse. I know of no act of Par- 
|liament where there is a greater chance of jobbery arising under it, and it 
| is our duty to do all that we can to enforce the act of Parliament, and 
| wherever the Board of Health are justly exercising their powers, to assist 
| them for the public benefit; but it is indispensably necessary that we should 
| guard the —— against any misapplication of the funds. If it were to 
|be supposed that the expense of opposing a bill in Parliamant might be 
thrown on the ratepayers, I am sure that great abuses would arise, and that 
| the ratepayers would be very much injured thereby; but I by no means 
|mean that a case may not arise where it may be a very fit thing that the 
Board of Health should oppose a bill. If it is shown that such a case does 
‘arise, they may act prudently and perly; and, above all, if they call a 
meeting of ratepayers, and have the previous consent of the ratepayers 
to the incurring of that expense, then they would be safe, and they might 
apply the funds to the expense of so doing. 

Mr. Justice CoLermpGE: I am of the same opinion; and, with regard to 
the 5th objection to the rate, it seems to me there is no question whatever. 
‘I can hardly conceive a state of circumstance under which individual 
members, against whom there are wenn on quo warrantos, would be 
justified in defending them at the expense of the ratepayers. The public, 
it may be presumed, can be served by other persons as well as by those, 
‘and, if they covet the honour, and desire to retain it, they are bound to do it 
at their own expense. I speak more clearly upon this subject, for I con- 
sider the enormous abuse to which the public funds would be liable, if, for 
a single moment, it could be admitted, under any circumstances, that parties 
| were to defend their suits at the public expense. With regard to the 
| Chancery proceedings and the bill in Parliament, I speak with more quali- 
‘fication. As far as oes in this case, where nothing is stated, 1 have 
| very little doubt; and I do not at all agree with Mr. Atkinson in thinking 
that the presumption that all things were rightly done by this body, is to 
| be carried to the extent of throwing the onus on the other side. It seems 
| to me, with regard to those who seek to put their hands into my purse for 
| that which is, at all events, an ambiguous justification for so doing, that it 
lies upon them to justify the act they do, and that they ought to show all 
| the circumstances which, if any, will justify them in what they are then 
doing; and as, in this case, nothing of that sort appears, I have no difficulty 
lin disposing it. But, at the same time, I would cautiously abstain from 
| laying down any general rule, that in no case will they be justified in de- 
| fending Chancery proceedings; and inno case, and under no circumstances, 
| even in opposing a billin Parliament, because there may be circumstances 
which make it for the interests of the public that it should be so done; and 
| they may have taken such steps previously by arming themselves with the 
consent of the ratepayers to what they were about to do, as would fully 
justify them in what they were doing. With regard to the proceedings in 
| Chancery, they seem more obvious for them to have to defend out of the 
public purse than even a bill in Parliament. I only say this by way of 
caution in respect to other cases, feeling, I must say, on statements in this 
| case very little doubt as to the individual case we have now to dispose of. 


| Mr. Justice Crompton: Being called upon to decide this question, we 
| must say that the rate is bad, because it was made in part for defraying the 
| expenses of quo warrantos against individuals. That is clearly an expense 
not within either of the sections of the act, and not within the principle of 
|the act of Parliament at all. The distinction seems to me an obvious one. 
| We must take care not to lay down any rule by which it can be supposed 
that no proceedings on quo warranto can be properly defrayed out of a rate, 
| because there might be a case of quo warranto afiecting the whole body, 

which possibly they might have to defend. But these are against individual 
, functionaries, and it seems to me impossible to say that these are proper 
| ‘to be defrayed out of the ratepayers’ fund That would decide 

the question, as far as we are called on to decide, whether the rate is good 
|, or bad. I agree with the rest of the court as to the other matters. As to 














the Chancery expenses, they probably might be expenses under this ac’ 
because, I suppose, the board are attacked in Chancery for something done 
under this act; and it seems to be the very case the 140th section was | 
meant to provide for. That section says, “the parties shall not be personally | 
liable for anything done at the expense of the Local Board” (and which I | 
suppose means legal and other expenses), “ by reason of any act done by it.” 
That probably would be a matter for which they might make a rate. With 
regard to the proceedings on the bill in r Aen any do not think we can 
lay down any proposition that the expense of such proceedings can or can- 
not be defrayed out of a rate. I can conceive many cases where I think 
there may be a strong reason for it. Suppose one where gas-works are made 
of that kind which would go very much against the health of the town, and 
prevent the functionaries from carrying out the purposes of the act; I con- 
ceive it would be very well for them to oppose the bill in Parliament, either 
to throw out the bill altogether, or to get clauses inserted. On the other 
hand, it would be dreadful to say that, without more power, they have a , 
right to charge for the opposition to any bill. It seems to me to be very 
dreadful to say that they can always oppose a bill, because, as my Lord has 
observed, very great abuse would follow if they could at once say, “We 
have opposed a bill, and therefore we throw the expense on the ratepayers.” 
In making a new rate they must look carefully to this. 








Tuurspay, JAN. 29. 


(Sittings in Banco, before Lord Camppett and Justices CoLertpcs, 
WicuTMAN, and Compron.) 
REGINA 0. PAYNTER. 

In this case, a rule had been obtained on the part of the St. Margaret's | 
District Board, Westminster, calling on Mr. Paynter, the magistrate, to 
show cause why he should not adjudicate on a summons issued by him on | 
the 1st of July, 1856, against the Chartered Gaslight and Coke Company, | 
for unlawfully breaking up certain streets, and he should not inflict 'a | 
penalty not exceeding £5. The magistrate had delivered an opinion ad- 
verse to the district board, but had refused to adjudicate, in order that the ! 
matter might be brought before the Court of Queen’s Bench. 

Mr. Boviit and Mr. Huppestone appeared on behalf of the company, 
and Mr. Serjeant Hayes and Mr. CLarkKE on behalf the district board. | 

The case having been fully argued upon dry legal points, the following | 
judgments were delivered :— | 

Lord CAMPBELL: It seems to me impossible to make this rule absolute 
without going to this most alarming extent—that either in all cases there | 
shall be an appeal to this court from the petty session, or that the petty 
sessions may call upon us to adjudicate, instead of adjudicating themselves. | 
That seems to me not in the slightest degree to have been the intention of | 
this act of Parliament, which is very useful when properly applied. Now, 
here there was no refusal to adjudicate; it was not a spontaneous wish of the | 
magistrate, who was perfectly willing to give judgment, but at the request | 
of one of the parties he declined to do so. We cannot make the rule abso- | 
lute, unless in every case, whatever the matter may be which comes before | 
the magistrate, he might follow the same example. That would make this 
a court of appeal upon all questions which came before magistrates, how- | 
ever grave, or however trivial. It seems to me, as my brother Hayes put it, | 
that it would lead to a degradation of this court ; because he proposes that | 
we should sit here and give our opinion for the consideration of the 
justices, and that they may either act upon it or they may reject, 
it. Mr. Clarke puts it on a more narrow principle, and one more 
consonant with the general principles of legal procedure, by saying that \ 
we might compel them to convict; that we, in short, should adjudicate | 
and convict. But there is no authority to do so by the act of Parliament; || 
it must still go to the justices; it must be their act; and it is not, as has | 
been pointed out, the same as where there is a case coming from the 
quarter sessions, which comes to us judicially, and where we adjudicate ; | 
but it is proposed here that we shall offer an opinion, and then send it back | 
to the magistrate to adjudicate. I think he would not be bound by our | 
opinion; and it would be monstrous to say that it was the intention of this | 
statute that the magistrate should, against his own conscience, be obliged | 
to determine upon the opinion of others. Looking to the words and the | 
intention of the Legislature in passing the act, and the consequences 
which would follow from such an interpretation, it seems to me it does not 
admit of the interpretation which has been attempted to be put upon it;; 
and I think none of the cases which have been adduced at all go to the 
length contended for. In that case before my brother Erle, which comes 
the nearest, it was a voluntary proceeding by the magistrate himself, and 
it does not appear that both parties did not concur in it. It would be ex- | 
ceedingly unjust to allow an appeal to this court by one party, against 
whom the decision is to be before the magistrate, against the will of another | 
who would have had the benefit of that decision. | 

Mr. Justice CoLERIDGE: I am of the same opinion. Nobody can doubt, 
I think, who recollects how the law stood before this act passed, as to what 
the intention of this act of Parliament was. Everybody knows that formerly | 
cases constantly occurred where justices declined to act, because they | 
apprehended that one party or the other would bring an action against them 
for what they should do; upon which the party desiring to move them came 
for a mandamus, and we constantly called upon that y toindemnify the | 
magistrate against the consequences, before we would issue the mandamus. | 
That was thought, and justly thought, to be a very inconvenient and im- | 
proper course by which the administration of justice should be secured; and | 
this act of Parliament was brought in, no doubt, in the first instance, for the | 
purpose of removing that, and saying, that where magistrates refused to act, 
under a well-grounded sense of some danger to themselves if they did an 
act, we might, if sufficient cause were shown, direct them to do the act ; 
and that they should be relieved from the consequences of an action being | 
brought against them. But I agree, although undoubtedly that was the in- | 
tention of the act of Parliament, if the words go beyond that, we are bound | 
to give those words their full meaning. What is contended now, I under- | 
stand, is, that where there is no indisposition in the magistrate to act, and 
where he has an opinion on the subject—and it seems from the facts in this | 
case that the magistrate has made up his mind, and, if left to himself, | 
is ready to decide the case—that the parties may come before us here to 
compel him to decide in a particular way contrary to his own opinion; | 
and that, having entered into the points of law and the facts of the case, 
we are to determine for him what would be a right decision for him to | 
come to. That is in effect to say, that in all doubtful cases, th 
by the act of Parliament, the pe ee has got not only the first but the 
last and the final jurisdiction, and that there is no appeal to us whatever ; | 
or even if there be an appeal to some intermediate court, as to the Court of | 
Quarter Sessions, the magistrate shall be entitled to come to this court, in 
the first instance and say, you are to assist me and tell me what is the judg | 
ment Iam tocome to. I think that would be certainly what the words of the | 
act would not require, and that it would be a very inconvenient thing in-| 
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deed to substitute this court for the justices below; that they should act as 
advisers tothem in all those smaller cases which by the Legislature are left 
to them to decide in the first instance. 

Mr. Justice WicHTMAN: The effect proposed to be given to this statute 
by my brother Hayes would be to constitute this court a court of appeal, 
without any means of enforcing its judgment—in fact, to oblige this court 
to give a sort of extra-judicial opinion—because I mayuse that term here 
with reference to such a case as this—which would not be binding on any- 
body, and which the party sending it might either adopt, or decline, or refuse 
as he pleases. It is obvious that the object of the act was clearly not to do 
that. As expressed in the preamble of the act of Parliament, it seems to 





| have had a double aspect or effect to protect the magistrate; to reduce the 
| expense and the length of time which would be incurred by proceeding by 
the old form of mandamus ; to afford an easy remedy to the suitor, and, at 
at the same time, to protect the magistrate; but by no means to make us the 
| advisers of the magistrates, or in any respect to take away his jurisdiction, 
| or to constitute this court a court of appeal. 

Mr. Justice Crompron: I would merely observe, that it would go much 
‘further than make this court a court of appeal; it would really make this 
| court a court of advice—a court to advise the magistrates in every mat- 
| ter, however small, or on every committal they may have to make for 

assault or felony, or to advise them on any given state of facts, which I have 
| no doubt was not the intention of the Legislature. 
Mr. Bovit: The rule fails on both grounds, and I trust your lordships 
will discharge it with costs. 
Lord CAMBELL: No; we think without costs. 
SaturDAY, JAN. 31. 
| (Sittings in Banco, before Lord Campspett and Justices COLERIDGE, 
| WicuTmMan, and Crompron.) 
| THE QUEEN Uv. THE RECORDER OF CAMBRIDGE. 


| 
} 
| 
| 


Mr. Hawks moved for a certiorari to bring up an order made at the 
sessions for the borough of Cambridge on the 5th of January, on an appeal 
| by the Cambridge Water-works’ Board against a rate for the relief of the 
| poor of the Cambridge Union. On the appeal, the valuation of the water- 
works had been reduced to a nominal sum, and the guardians sought to 
quash the order, on the ground, among others, that the Deputy-Recorder, 
by whom it was made, was a shareholder in the company. 
Rule granted. 





COURT OF COMMON PLEAS. 
Westminster, Monpay, JANvARY 26. 
(Sittings in Banco, Hilary Term, before Mr. Justice CresswELu and 
Mr. Justice WILLIAMs.) 
MOORE U. WEBB. 

This was an action for fouling a stream which passed through the plain- 
tiff’s fields, so that his cattle would not drink the water. The defendant 
| set up by his plea a prescriptive right to use all the water he required of 
| the said stream in his trade of a tanner, and to return it tothe said stream. 
| The plaintiff never assigned that the defendant fouled the said water beyond 
| the prescriptive right claimed by him. The action was tried before Mr. 
| Justice Coleridge, at Ipswich, when it appeared that the defendant's tanning 
| business had greatly increased within the last few years, and that he had in 
| consequence fouled the water much more than formerly. The judges held 
| the plea to be proved, and directed a verdict for the defendant. The plain- 

tiff having moved for and obtained a rule for a hew trial, on the ground 
| of misdirection, 
| Mr. Serjeant Byxxs, Mr. O’MAutey, and Mr Coucn appeared to show 
cause against the rule; and Mr. Know es, Q.C., Mr. PrenperGast, Q.C., 
Mr. Serjeant WELLS, and Mr. HonryrMay, in support of the rule. 

The court were of opinion that the rule must be made absolute. The 
| jearned judge appeared to have construed the new assignment as referring 
| to something ultra the tanning business. The plea might mean that the 
| defendant had a right to as much water as he needed for his trade of a 
| tanner on his premises, or only that he had a right to as much water as he 
|had used on his premises for tanning purposes twenty years ago. The 
| limited right would have entitled the plaintiff to a general verdict, but if the 
| larger right was claimed by the plea, and not admitted, the question ought 
|to have gone to the jury; and if the larger right was established, then the 
defendant would be entitled to the general verdict. There was nothing in 
the plea presenting an impediment to this question being left to the jury, 
and there must therefore be a new trial. 

Rule absolute. 


TRIBUNAL OF COMMERCE OF THE DEPARTMENT OF THE SEINE. 
FOX, HENDERSON, AND CO., AND THE NAPOLEON DOCKS. 

At the beginning of December last, an action was brought before the 
Tribunal of Commerce in Paris, against Messrs. Fox, Henderson, and Co., 
the well-known English contractors, by the present directors of the com- 
pany of the Docks Napoleon, to obtain from them 4,000,000f. (£160,000) 
worth of shares in the company, on the ground that the said shares had 
been obtained by fraud, committed in conjunction with the late acting 
directors; and Fox, Henderson, and Co., on their part, brought a counter- 
action against the company for 2,000,000f. damages for non-fulfilment of 

eement. The tribunal gave the following judgment in the case:— 
“With regard to the principal demand, considering that Fox, Henderson, 
and Co., in treating in February, 1854, with Cusin Legendre, and Duchéne 
de Vere for the coustruction of the Docks Napoleon for 24,000,000f., pay- 
able five-sixths in specie and one-sixth in shares of the company, secretly 
bound themselves to remit to those directors a sum of 1,800,000f. as com- 
mission; that it was at the same time understood between the parties that 
a subscription of 4,000,000f. worth of shares in the Docks’ Company, 
ostensibly made by Fox, Henderson, and Co., should not oblige them to 
pay any calls, and was only made to facilitate obtaining from the compe- 
tent authorities the sanction of the bye-laws of the company; considering 
that in July, 1854, a decree of sanction not having been obtained, the 
parties, under —_ of making some modifications in their first condi- 
tions, stipulated that 32,000 paid-up shares of 125f. each, which were to 
have formed the price of a sixth of the works, should be given to Fox, 
Henderson, and Co., subject to the condition that those shares should belong 
to them, as compensation, in case the company should diminish in any 
manner whatsoever the importance of the projected constructions; that at 
the same time Fox, Henderson, and Co. delivered to Cusin Legendre and 
Orsi (the latter replacing Duchéne de Vere) 14,000 shares, or 1,800,000f. in 
payment of the commission stipulated for the advantage of the grantees of 
the docks; considering that if, according to the terms of the bye-laws of the 
socicté anonyme of the docks, even before they were sanctioned, Cusin Le- 
gendre and Duchéne de Vere had the right to enter into any contracts re- 
lative to the constructions to be undertaken, such contracts ought to have 











been made for the advantage of the persons whom they represented, and 
not for their own personal advantage; that Fox, Henderson, and Co, 
could not be ignorant that the 1,800,000f. which were demanded from 
them as commission, were destined to profit solely the persons with 
whom they contracted; and they nevertheless consented thereto, on ac- 
count of the price which was accorded to them for the works; and that 
Cusin Legendre and Duchéne de Vere did not discuss the price asked for 
those works in consequence of the position in which they stood towards the 
contractors; that it is consequently evident that in the conventions of the 
14th of February, 1854, the interests of the shareholders were doubly sacri- 
ficed by the fraudulent understanding (entente frauduleuse) of all the par- 
ties; considering that if Fox, Henderson, and Co., pretend that the 32,000 
shares, remitted to them in execution of the convention of July, 1854, were | 
only the just remuneration of their expenses during the five months which | 
had elapsed, they do not prove that ge | provided supplies of materials for | 
the projected constructions, nor that they specially retained employés and | 
workmen for the operation, which, besides, was only to be commenced in 

the fortnight following the sanction of the bye-laws; that it is proved that, | 
during that period, all the parties employed their efforts to obtain that re- | 
sult; and that it was only when they doubted of success that they imagined 

the handing over of the 32,000 shares, without compensation, in order to be ! 
thereby able to divide among themselves 4,000,000f., to the detriment of the | 
shareholders, who, confiding in the enterprise, had invested their capital in | 
it; that it is thus evident that the conduct of Fox, Henderson, and Co., has 

been, in all this affair, as blameable as that of Cusin Legendre and Orsi, and 

that it is right, for the sake of public order to declare null and of no effect , 
the convention of the 14th of February, 1854, and also that of the 24th of 

July following; that the consequence which flows from this is the restitu- 

tion to the present directors of the docks of the 32,000 shares unduly re- 

ceived, or the payment of 4,000,000f., the value ascribed to them; and with 
respect to the counter action of Fox, Henderson, and Co., considering that | 
from what precedes, it cannot be admitted; for these motives the tribunal 

declares null and void, and of no effect, as stained with fraud (entaché de 

Jraude), the conventions entered into on the 14th of February and the 24th | 
of July, 1854, between Fox, Henderson, and Co.,and the late directors of the | 
docks; condemns the defendants to restore to Toché, Picard, and Labot, in the 

quality of directors, the 32,000 dock shares they have unduly received; and! 
in the event of their not doing so within a fortnight from the signification 

of the present judgment, and without any other formality, condemns them | 
personally, by all the means provided by law, and even under pain of im-| 
prisonment, to pay the sum of 4,000,000f., instead of the said restitution; de- | 
clares the counter-action of Fox, Henderson, and Co. unfounded, dismisses 
it, and condemns them to all the costs.—Galignanis Messenger. 


x 











BATH GAS-WORKS’ COMPENSATION CASE. 

HENRY OLIVER, ESQ., v. THE BATH GASLIGHT AND COKE COMPANY. 

A reference in this case was commenced on Thursday, the 8th ult., at the! 
Law Institution, Chancery Lane, before GEoRGE PowELL, Esq., the Arbi- 
trator. 

Mr. Horatio Lioyp appeared as counsel for the ciaimant, and Mr. Bov1Li | 
for the defendants. W. Tite, Esq., M.P., Mr. Layton Cooke, Mr. Penfold, 
Mr. Fuller, and several other gentlemen interested in the proceedings, were | 
also present. 

Mr. Luioyp stated the case for the claimants to the following effect :— 
In the year 1787, Mr. William Oliver, the father of the claimant, granted a} 
lease for 99 years of some property belonging to him in the parish of Weston, 
in the immediate neighbourhood of the city of Bath, to one Joseph Tim- | 
brell, who built certain houses upon the land, some of which are still 
standing, and show the style in which they were erected; but he (Timbrell) | 
subsequently becoming bankrupt, everything was left in an unfinished 
state, and the land and —— eventually passed into the occupation of | 
Mr. John Ford Sevier. Mr. William Oliver, the original lessee, died in 
1801, and his widow, who took a life-interest in the property, died in 1846, 
when the present claimant, Mr. Henry Oliver, came into possession. A} 
company was formed in 1818 for lighting the city of Bath with gas, and an} 
Act of Parliament obtained authorising them, for that purpose, to purchase | 
lands, tenements, and hereditaments bon any tenants for life, or in tail,! 
who might be disposed to sell their respective interests; and accordingly, | 
shortly after the passing of the act, Mr. Sevier disposed of his interest in a 
part of the lands comprised in the lease of 1787, and therefore the com- | 
pany proceeded to erect gasometers and other works necessary for carrying 
out the intentions of the act. Matters remained in this state until the-| 
last session of Parliament; the Gas Company were satisfied with the lease- 
hold title they had obtained from Sevier, and never attempted to purchase | 
the reversion to the property from Mr. Oliver; but in 1856 another bill! 
was introduced by the company to confer compulsory powers on them for 
the purchase of the reversion of the lands on which their works were then. 
erected, and other lands thereunto adjoining, also the property of Mr. Oliver, 
and included in the original lease of 1787. Mr. Oliver petitioned against the’ 
bill, and the result of his opposition was that an agreement, dated April 14, 
1856, between him and the company, was entered into, whereby he withdrew 
his opposition, and agreed to sell—and the company agreed to purchase— 
“the estate and interest whatsoever vested in him, with the mines, mine- 
rals,” &c., the sum to be paid for the property to be referred to, and deter- 
mined by, some competent person to be selected by the parties, and the | 
purchase-money to be double the sum which should be awarded by the re- | 
ferees. Thesituation on which the gas-works have been erected (the learned 
counsel stated) is most favourable, and there is no land about Bath upon 
which they could be placed, and the business carried on so economicaily, as- 
on the land in question. The level is also peculiarly adapted for the 
works, the property being in the lowest part of Bath, whilst the turnpike-road. 
on one side, and the river Avon on the other, enable the company easily to 
dispose of all their refuse materials. Bath, in 1787, must have been a very 
insignificant place to what it is now; it is evident Mr. W. Oliver considered 
it a rising town, and endeavoured to improve his estate by building. There 
are still to be seen the remains of substantial houses on land adjoining the 
property, and the walk by the side of the Avon in front of his land was then 
the favourite resort of the gentry, the ground being laid out as pleasure- 
gardens, with the exception of a strip by the river called “Salter Mead.” 
However, the operations of the company in 1818 upset all these calculations 
of further improvements in that locality. The erection of the gas-works 
tended not only to deteriorate the value of the houses already erected, but 
to depreciate the remainder of Mr. Oliver's property as building ground, and 
accordingly the gas-works are now surrounded by a miserable class of tene- 
ments. Mr. Oliver took no steps to rid bis land of this intolerable nuisance 
but looked forward to the time when the lease would expire, and the whole 
of the works should fall into his hands, and prove some remuneration for 
the loss he had for so many years sustained. With this view. he opposed 
the company’s bill last session; but the parliamentary committee, feeling 
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jthat, as the gas-works were already there, and as it was admitted on all 
‘hands that the spot was most eligible for them, intimated that Mr Oliver 
| ought, upon terms which should give him some extra indemnity, allow the 
bill to pass, and therefore the agreement above cited was entered into by 
the parties. Mr. Oliver then employed three surveyors, of high standing in 
their profession, to go down to Bath and value his reversion in the ground 
occupied by the gas-works, and of the further quantity of land sought to be 
taken by them, and to estimate the injury done to his adjoining property by 
|the permanent continuance of the gas-works, which rendered them less 
\eligible for building. The total amount at which these gentlemen have 
\walaed the land is £12,721, which, by the terms of the agreement, would be 
| doubled if the arbitrator should award that sum. 
| The learned counsel read the reports of the surveyors, with lengthened 
|details of the compensation they considered just and equitable under the 
circumstances of the case, and called 

Mr. Henry James Castle, the lecturer on “ Surveying,” a 1King’'s College, 
| London, who deposed that he had been to Bath on three several occasions, 
/and valued Mr. Oliver's property, apportioning so much for the land itself, 
and compensation for deterioration to the land adjoining, which he consi- 
dered unfit for the erection of villa residences, by reason of the gas-works. 

The examination of this witness lasted some hours, but, in consequence 
|of its purely technical nature, its minuteness of detail, and multiplicity of 





| 





| figures, it is impossible to give anything like an analysis of it; the general 
effects, however, were to sustain Mr. Lloyd's opening statement. 


The Half-yearly General Meeting of the Proprietors was held at the Com- 
; “ “ 
pany’s Works, Dorset Street, on Wednesday, the 2lst ultimo—Rozbert 
| ALEXANDER Gray, Esq., in the chair. 
| The Secretary (Mr. R. J. Millar) having read the advertisement con- 
vening the meeting, the minutes of tie last half-yearly meeting were read 
| and approved. 
| The Secrerary then read the report of the directors, which was as 
| follows :— 
Jan, 21, 1857. 

Gentlemen,— Before proceeding to the consideration of the ordinary details of your 
| concern for the last half year, your committee beg to advert for a moment to two 
subjects with which you have been made familiar through the ordinary channels of 
public intelligence. 

With respect to the first of these, viz.,a complaint against the works, emanating 
from the police, it will be remembered that your committee were enabled, in their 
circular of Nov. 5, to congratulate you on the result of the investigation which was 
instituted. 

It is with much satisfaction they now add, they were greatly assisted in the matter 
by the testimony of several residents in the neighbourhood, and of which your com- 
mittee felt it their duty to record their appreciation by the following resolution, a 
|copy of which was transmitted to each, individually; and your committee feel 
| assured you will fully concur therein. 

** Resolved,—-That the committee of management of the City of London Gaslight 
and Coke Company—wishing to record their sense of the kind feeling which induced 
the inhabitants of Dorset Street and its vicinity to assist them by their signatures, 
and by their presence at the recent meeting of the Commissioners of Sewers, and 
feeling that the valuable aid then disinterestedly, and in many cases spontaneously, 
| rendered, was prompted by an honest determination at the same time to recognise 
| the importance of public health and the rights of private property—beg hereby to 

present their thanks and acknowledgments to the inhabitants of the neighbourhood 
who signed the memorial delivered to the Commissioners of Sewers on the 17th inst. ; 
and also to the gentlemen who so readily came forward to give their testimony on 
| that occasion.” 
The other subject is the proposal for an amalgamation with the Great Central 
!Gas Company. It will be unnecessary for your committee to state, that the projec 
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|. The Carman: I am happy to see Mr. Pearson here to-day, but I think 
)it right to let him know that he is here by sufferance only, for the act of 
| Parliament gives him no claim to be here as of right. I mention this as a 
matter of fact, while, at the same time, I express my pleasure at seeing him 
amongst us; for of one thing I am satisfied, that we have nothing to conceal 
from any man, whether he be an enemy or a friend. To confirm what! first 
said on this point, I will read the 30th section of theact. It states, ‘* That no 
member of the said company shall be entitled to be present or to vote 
at any general meeting or adjournment thereof, unless he shall have sub- 
| scribed for at least three shares in the joint stock of the said company at 
the time of the passing of this act, or unless he shall sharwonks have 
been entitled to, or continued of, at least three shares in the 
said joint stock for at least three calendar months before such meeting.” 
Gentlemen, you have heard the report read by the secretary, and the accounts 
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Mr. Castle was subjected to a long cross-examination by Mr. Bovill, and, 
on re-examination by Mr. Lloyd, he adhered to his opinions as originally 
expressed. 


Mr. Frederick Spencer, coal merchant, of Bath, spoke as to what he con- 
sidered the admirable site of the gas-works, especially the lowness of the 
level, and the facility of water-communication for the cheap delivery of 
coal. 

On cross-examination, Mr Bov11t elicited that the situation was exceed- 
ingly low as to the inhabitants and the class of occupations, and in one of the 
worst approaches to the city; but the learned council failed in an attempt 
to procure an admission from the witness that, in cases of large contracts, | 
coals could be supplied from the Somersetshire pits at the same prices as by 
the canal from the mines, the Kennet and Avon Canal, and the River Avon 


The arbitration was then adjourned. 


The reference was resumed on Friday, the 23rd ult., at the King’s Arms | 
Hotel, Palace Yard, Westminster. The witnesses examined on the part of) 
Mr. Oliver were Mr. Hammack, Mr. Lee, and Mr. Crawter, whose evidence | 
went to reduce the valuation set upon the property by Mr. Castle, Mr. Cook, | 
and Mr. Penfold, by at least one-half. The claimant's case then closed, and, | 
after an examination of three witnesses on behalf of the company, the refer- | 
ence was adjourned to Monday, the 2nd inst., when it is expected to con- 
detail Chronicle. 





did not emanate from them; but, it having been submitted for their consideration 
by parties who were understood fully to represent that company, your committee so 
far entertained the question as to concur in the preliminary steps of the usual par- 
liamentary notices being given. Asa matter of course, the subject could not have 
been brought to a conclusion without being first submitted for your approval; but it 
became unnecessary to appeal to you on the subject, as it very soon appeared that 
the directors of that company were not agreed amongst themselves as to the terms 
of fusion. They therefore referred it to their constituency, and by them it was 
rejected. Your committee need not refer to the proceedings of that body, as detailed 
in the public prints, further than to say that the allegations as to the inefficiency of 
your plant and mains were as utterly groundless as they were out of place. 

The accounts for the half year, as certified by the auditors, will now be submitted 
to you, and your committee have much pleasure in calling attention to several points | 
of decided improvement. The rental for the half year is £33,849. 16s. 4d., being an | 
excess over that of the corresponding half year of 1855 of £2252. 14s. 2d.; while, for 
the whole year, it is £68,732. 4s. 1ld., being an increase of £2883. 14s. 2d. over that 
for the year 1855. 

The net profit for the half year is £6256. 14s. 7d., notwithstanding that the con-| 
tinued depression in the price of coke still makes the income under that head very 
far bciow the average. 

From this sum has to be deducted the amount paid on account of income-tax, } 
leaving at your disposal, as per No. 2 Statement, the sum of £5362. 3s. 7d., subject} 
to income-tax, out of which your committee recommend you to declare a dividend | 
for the half year, at and after the rate of 3 per cent. per annum, payable, free of 
oem, on the first Tuesday in May next, and on each succeeding Friday and 

uesday. 

Tour somaniiier have further to report, that since Midsummer they have received 
contributions to the Loan Fund to the amount of £1500: there remains yet about 
£5000 unsubscribed, in reference to which your committee will only again repeat, 
that it will very much facilitate the practical working of your concern if this amount 
could be taken up without further delay. 

Pursuant to the requisitions of the act of Parliament, your committee now resign 
their seats; and, being eligible for re-election, have much aw in again offering 
you their services. . A. Gray, Chairman. 


. Ba half year’s accounts and general balance-sheet were also read, as 
OLLOW :— 
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J. Lams, . 
J.T Haptaxn, } Auditors. 
in corroboration of that re The proprietors may easily conceive that the 
time intervening since we last had the pleasure of meeting them has not been 
passed with perfect peace of mind to those who have had the conduct of their 
affairs. Gentlemen, it must be in your recollection that, some few months 
ago, through some misrepresentations made by parties who had complained 
before, measures were taken to bring our conduct before the Commissioners 
of Sewers. I attended, and stated to the commissioners that I thought I should 
be in possession of information that would enable me to give a triumphant 
answer to the complaints so made. Every proprietor has had an opportunity 
of forming his own opinion as to the proceedings we thought it necessary to | 
take in that matter, which so deeply affected their interests; it will, there- | 
fore, be quite unnecessary for me to go through the details of what occurred 
upon the occasion. I feel, however, that I should ill discharge the duty 7 
owe to myself, and that I should fail to do justice to those who aided us in| 
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meeting the charges brought against us, if I did not state to you the fact that 
120 of the most respectable inbabitants of this locality, many of whom had 
resided in the vicinity of the works ever since they were first erected, came 
forward voluntarily to testify that there was not the slightest ground for the 
complaints which Mr. Saward and others had alleged against us. (Cheers.) 
We had also the testimony of the medical officer of this district, Mr. Digby, 
who, in answer to a question put to him, said that this locality was quite as 
healthy asany other portion of the City of London. (Hear.) Then, again, what 
did Mr. Childs say? Mr. Childs like an upright and honourable man ; 
he knew the feelings of those who were our accusers, and he would not do an 
act of injustice to us by seeking to harmonise his statements with theirs. 
(Hear, hear.) The able report which he presented to the commissioners 
most abundantly confirmed all that had been previously stated on our behalf. 
He said he could not trace any particular disease to the influence produced 
upon the atmosphere by our ae and he concluded his report by 
stating—‘ The medical history of the 3rd division of the City police furnishes, 
therefore, no data for the suppression of the City Gas- Works, which ought to 
be sought for from other quarters. Bad smells are nuisances, no doubt, and 
ought to be abated, but they must be proceeded against on sure grounds, and 
not on the conjectures of medical theorists—conjectures which, it is easy to 
foretel from the history of the past, are sure to be overthrown by more ex- 
tended inquiry into the complex laws of vital statistics.” Dr. Taylor also, at 
the close of his report, states—‘‘ Whether these effluvia are or are not a 
noxious or offensive nuisance to the neighbourhood, is a question of fact, and 
must depend on the nature of the evidence adduced. Their influence on 
health in a diluted state must also rest, not on chemical speculations, but on 
similar evidence. The result of our inspection is, that the City Gas Company 
cannot be charged with the neglect of any precaution known to science for 
preventing a nuisance to the neighbourhood ; and, if a nuisance is really oc- 
casioned, it is one which arises from causes that cannot be avoided by the 
means which are at present at the disposal of gas manufacturers.” Two, more 
satisfactory testimonials I think we could not possibly desire. (Hear, hear.) 
When we were before the commissioners, I asked Dr. Letheby the question, 
whether he had had any opportunity of ascertaining the average length of 
the lives of persons who are em wane f in the manufacture of gas? and he re- 
plied that he had not. Well, then, all I say is this, that Dr. Letheby, as a 
medical man, should, before he passed any opinion upon the injury which 
| life sustains from the proximity of gas-works, have taken means to satisfy 

his mind on the subject. He might have made inquiry, and ascertained whe- 
ther persons employed in the manufacture of gas were more susceptible of 
| disease than those employed in other occupations; and he might also have 
ascertained whether this particular locality suffered from diseases which in 





that in New Orleans, during the prevalence of the cholera and yellow fever, 
| which swept off such multitudes of the inhabitants, there was not a single 
| instance in which the men employed in the gas-works, or the residents 
| within a considerable range of them, suffered the slightest inconvenience from 
| those fearful maladies. ‘This, I think, demonstratively establishes the fact, 
| that, instead of being injurious to life or health, the manufacture of gas, from 
' some causes which I cannot explain, has quite a contrary effect. Then, with 
| regard to Barcelona, when the cholera raged to a fearful extent, the same re- 
sult took place, for not one man engaged in the gas-works suffered from the 
disease. Now, these are facts, and I say it was the bounden duty of Dr. 
Letheby to have inquired into the matter, and not to make a report upon a 
subject which he himself confesses he had not the means of ascertaining. 
(Hear, hear.) But it appears that, do what we will, we cannot give satis- 
faction ; for only a few days ago a complaint was made before the Commissioners 
| of Sewers that the public health in this part of London was not so good as it 
generally is, and immediately Mr. Abrahams got up and asked the question, 
whether the City Gas- Works were not in that locality? Why, he knew they 


|| were, and need not have asked ; but he evidently wanted to create the impression 


, that our works were the cause of the evil. I think I have now dis josed of 
that part of the report which relates to the alleged nuisance for which we 
, have been blamed, and I now turn to the other. You are well aware that 
| Subsequently to that event an no! and investigation have been going on, 
on a negotiation, suggested to us by Mr. Pearson, to see whether an arrange- 
| ment could not be come to for a beneficial amalgamation of this company with 
| the Great Central Consumers’ Company. On this subject I have no hesita- 
| tion in saying, that if the terms that we arp to had been accepted by the 
| other company, it would have tended greatly to their advantage as well as to 
| our own. (Hear, hear.) Mr. Pearson has acted throughout the whole of this 
_ discussion and negotiation with the greatest propriety, and I am sure he will 
| agree with me that, during the consultations which took place between us 
and Messrs. Dakin, Gabriel, and himself, everything was conducted in the 
most perfect good feeling and harmony. 
Mr. Pearson: Perfectly so. 
| The Cuarrman: In conducting such a negotiation I should have been 
ashamed of myself if I had allowed antecedents to operate upon my mind. 
| felt that I had a great duty to discharge as your chairman, and I should have 
| been glad if the result of our labours had been to secure a return of that pros- 
perity which we enjoyed for so many years. Mr. Barlow has not done justice 
| to Mr. Pearson in this matter. Mr. Pearson, in the course of these negotiations 
| said, with great consistency, ‘‘I am no friend to an increase in the price of gas ; 
| lowe it to the consumers not to advocate it until the fact is established that the 
amalgamated company cannot, after.an entire year’s experience, pay a 10 per 
| I think they will do so at 4s.; but, if after the experience of one 
| year it cannot be realised, I will consent to go to Parliament for an increase 
‘in the price.”” I believe, Mr. Pearson, that that is true to the letter? 

Mr. Pearson: As you appeal to me, sir, I say that substantially I agree 
| with you; but as I am not in a position to speak on the present occasion, ex- 
‘cept y permission, perhaps it would be better not to make reference to me. 
| I agree substantially with what you have stated, but as I do not wish to ob- 

trude upon your attention, I would rather, as I say, not be referred to. 

The CHAIRMAN ‘ Gentlemen, you are aware that after the two committees 

had agreed to submit this proposal for amalgamation to their several proprie- 
| tors, two meetings of the Great Central Company took place—one on the 19th 
of December, and the other on the 23rd. At those meetings many observa- 
| tions were made which I think highly unbecoming. If Mr. Bennoch or Mr. 
Bovill thought that it was not expedient to confirm the proposed arrangement, 
|it was all very well, but it was an act of gross injustice to vindicate their dis- 
| agreement by seeking to bring our company into discredit. (Hear, hear.) I 
| cannot justify such a course at all; and had I been in their situation I would 
merely have explained to the _— why I thought the arrangement was 
' not expedient, and there have left it. For the information of some of you, 
| gentlemen, I will just quote a few of the observations made upon that occa- 
‘gion, and briefly give my reply to them. Mr. Bennoch said, ‘I confess that 
in this matter we do not seem to meet with the spirit of former times. Here 
; we have To the principles of quiet, peace, unity, harmony—no com- 
petition ; and thus you will save your money and advance the price of your 
shares. I ask you what was the very principle that first brought us into ex- 


dividend. 














istence as a company, but the fact that the City Company opposed us; theV 
would not give us a fair hearing; they would not give us a fair quality of gas 
at a fair price ; and now, at the last hour, when they feel that their very ex- 
istence depends upon their uniting with somebody stronger than themselves, || 
they are anxious to rush into our arms; and they say they are prepared to | 
meet us upon certain terms.” Now, I did not rush into their arms—that, I || 
think, Mr. Pearson will admit. With the kindest motives Mr. Pearson, who || 
thought he had done us an injury, was determined to repair it to the utmost || 
of his power—(Hear, hear)—but I assert that we did not rush into their arms. |; 
Mr. Bennoch further stated, ‘‘ Therefore, to unite a healthy with an unhealthy 
—the one having a sound condition of mains and the other a ricketty and 
rotten condition of mains—to unite with them and give them the larger pro- || 


[Feb. 3, 1857. | 
| 


portion of the stock, seems to my mind exceedingly unwise.”” Further on, he 
says, “* Then comes the question, as they have declined the proposition, what | 
is to become of us? We are no worse off than we were six years ago, when || 
we took the united companies in the City by the throat and strangled them, | 
and compelled our pipes to enter in defiance of them. But when one com- | 
pany seems to be dying a natural death with the diseases of age upon it, we || 
say to them—‘ You shall not die in that way, come into our arms.’”” How i] 
kind! _ “It is said that from accidental causes these gentlemen have come || 
into this condition. Accidental causes! Is this company an accident? This | 
company is the cause of their being in this condition, and nothing else, added | 
erhaps to incapacity in conducting the affairs over which they preside. 
hese two facts put together have made this ancient company in a state of | 
delirium tremens, arising from the intoxication of the dividends of former || 
years.”” Well, I do not think there is any chance of our relapsing into that iI 
state again at present. (Hear, hear.) Then he goes on farther to state, at || 
the subsequent meeting, ‘* Then it is evident that these old gentlemen havea 
a speech which they send round to all the boards.” Well, I am, 
old (for he refers to us), but I hope I may lay claim to some wisdom after all | 
—at least I may say that I have passed through life without making an enemy, 
and without accusing any one of that which they do not deserve. I have now || 
done with Mr. Bennoch for the present, and I proceed to notice Mr. Bovill. 
Mr. Bovill said, “I regret that from severe illness I have not had the advantage | 
of seeing you at your late half-yearly meetings ; I thank God I am better, and | 
have the pleasure of seeing you upon the present occasion. Mr. Bennoch has 
laid before you certain figures and statements of Mr. Ansell. I will not 
trouble ~ upon that subject, but ask you to adopt the amendment instead of || 
the resolution. The chairman has said that the fast rental of the City Com- | 
pany was £66,000; ours, £50,000; and after allowances for combination of | 
management, that there is still but a paltry £1700 a year left to arrive at this 
10 per cent. dividend. I demur entirely from the soundness of that opposi- | 


| other places are unknown. (Hear, hear.) I believe it is an established fact | tion. I have looked into the matter with great care, and have taken some pains 


in having the City Company’s pipes examined. Here is a rental of £66,000, | 
out of which £7500 a year is applicable to dividend ; and where is the differ- 
ence gone to? At our meeting with the City Company’s directors, I endea- |} 
voured to find the leak, and where was the solution of that question? Sup- || 
posing, as Mr. Pearson says, they get the gas at 1s. 9d., they still would not |} 
roduce more than 5} per cent. dividend. I attribute a great deal of the | 
eakage to the old pipes; many of them have been in the ground for very || 
many years, and | have had ocular demonstration of their condition. From || 
one of the pipes I have seen the leakage from, it must have been ten times 
the consumption of the gas.” Why, gentlemen, if this were true, instead of | 
producing 330,000,000 of gas to obtain our rental of £66,000, we must be || 
producing ten times that quantity! The thing is absurd; and the man who | 
makes such a statement ought to be sent to a lunatic asylum. Then he goes |, 


| on, “ The directors of the City Company said that their gas at the burner was || 


equal to 7500 feet from a ton of coal, but they keep no station-meter, and || 
therefore I cannot tell how they arrived at that result.” He, perhaps, may i! 
not be able to tell, but I venture to say that we can ascertain most accurately || 
what the exact quantity is on all occasions, though we have no station-meter. |’ 
Further on he says, after referring to ‘the ricketty state” of our pipes, and 
so on, “I endeavoured then to scheme some other plan which, without de- | 
stroying the City Company, should be of value to them and of value to us, | 
Let me see clearly a 10 per cent. dividend, and I am satisfied. We have a |! 
positive 8 per cent. now, with a gradual increase. I therefore address my || 
mind to see if the old company would not reduce their capital, and that we 
should manufacture for them, and let them keep their own rotten pipes ; that || 
we should charge them 2s. per 1000 feet for the gas put into their own works, 
That would have brought our dividend up to 10 per cent. without any trouble, | 
and that would give us a handsome surplus as well. I said to the directors of 
the City Company, ‘If this combined rental will pay-all this money, the 
thing is very simple. Make our stock preference stock of 10 per cent., and 
the whole thing can be done in ten minutes.’ Mr. Tyrell seemed to entertain | 
the proposal. When we discussed it he said he was sure there were the ele- | 
ments of 10 per cent. in the amalgamation, and therefore he would recom- | 
mend his company to carry it out. ‘They took ten days to deliberate upon it 
before sending in an answer. If you pass a resolution that I shall propose to 
you—that ours should be preference stock at 10 per cent. in the amalgamated 
company—we shall have to congratulate you upon this evening’s amusement. | 
Mr. Pearson has been our champion in time of war, and a grand champion he | 
was—a most terrible opponent and enemy; but, when in Ireland, Timothy | 
Tyrrell is more than a match for the champion Pearson.” Well, I do not say | 
so; but let us look for a moment at what Mr. Pearson himself said. ‘In the | 
discharge of a self-imposed duty, I waged war against monopoly in gas in this | 
City, and for bringing down a proud, insolent, and oppressive company.” } 

Mr. Pearson : I used the past tense, sir. I said “* I waged war.” 

‘The Cuarrman: Yes, I know; you are quite quiet now, and I hope you 
will keep so. (Hear, hear.) ‘‘A proud, insolent, and oppressive company. 
They were rich—they were proud—they were overbearing. When you have | 
a powerful monopoly of that kind to deal with, it is nothing but exciting the | 
public feeling strongly for the purpose of waging war against that company. | 
Competition in such cases is capital physic; but competition is not good for | 
food.” No doubt; nothing like “ agitation.” ‘‘ Competition is capital | 
‘eae Al Yes, but we may have even too much of that, as Mr. Pearson | 

imself shows :—‘* We have all witnessed the frequent occurrences in this | 
country of scenes of speculation, followed by violent panics and depressions— } 
excited at one moment and depressed at the next, competition and specula- | 
tion leaving the victims like the two figures at the gates of Bethlehem—at | 
one moment madness, at the other melancholy. I ask you to recollect how | 
many bleeding, aching hearts—how many desolate hearths have been pro- | 
duced by needless, unnecessary, wilful competition!’’ To wind up all, he | 
tells them—‘‘ I have done my duty in bringing this question under your 
consideration. If you like to amalgamate, you have the opportunity. If) 
you like the principle, but not the detail, you have an opportunity of nego- | 
tiating for yourselves. I think that to leave the City Company to struggle 
out of its difficulties, is not wise. They were proud—they are now humble; 
they were rich, and now are poor; they were foolish—they now wish to be | 
wise.” 

Mr. Pearson: Then I turn to the other company. 
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The Cuatrnman: Yes, I know; and I urge you, gentlemen, to take what 
Mr. Pearson says by way of admonition—‘* We are rich; let us take care 
that we become not proud. Wisdom and riches frequently change places. 
Do not let us, because they are down, scorn them, or we may regret it. Men 
in their position are not the men to run away. They will make a fight of it. 
I have been trying everywhere to buy a few of their shares, but I cannot get 
them. I have offered £90, and I will give £100, because I want to get my 
head into their company.” Well, here he is, and we are very happy to see 
him. (Cheers.) Now, gentlemen, I have pretty nearly concluded any ex- 
tracts which I intended to make from the speeches delivered on that occa- 
sion, and I think I am in a position to prove to you how utterly destitute of 
truth is onan Se was stated in reference to ourselves by both Mr. 
Bennoch and Mr. Bovill. With respect to the dividend, he said that an 
extra 6d. per 1000 would not pay a 3 per cent. dividend. Why, gentlemen, 
it would give it you as you now stand, and in the amalgamated company it 
would be equal to 7 percent. Then, with reference to our mains and works, 
which he says are in a ricketty and worn-out condition, you shall hear from 
a competent authority what the truth really is. I will not now give you the 
name of that authority, because it is a question for our consideration whether 
we ought not to po these two men for hazarding statements so utterly 
1 destitute of truth. Here isa document;which shows the state of the Great 
Central Company’s works : — 

REMARKS WHICH SUGGESTED THEMSELVES ON A VisIT TO THE GREAT CENTRAL 
As-Works, Tvespay, Jan. 6, 1857. 

On entering the retort-house, it was found to be in a most dilapidated condition. 
The roof, which is formed of corrugated iron, and supported by wrought-iron prin- 
gem, was in a most wretched state; large patches of the iron were tumbling in. 
The clay retorts were represented as being eighteen months old, and were in a very 
bad condition—many of ‘them being much broken and scarcely fit to hold coals. 
The iron retorts, which are built in the arches of the coke-hole, are in such a con- 
dition, that, if under my control, I should not think of charging them, in consequence 
of the deficiency of heat. The general appearance of the retort-house was most 
miserable. 

On visiting the engines and exhausters, I was much struck with the inferior work- 
mansbip; the engines were of the commonest quality, and put up in the cheapest 
possible manner. The exhauster was labouring under its work, owing to its dimen- 
| sions being too small for the work required of it. The roof over the engines, ex- 
| hausters, and purifiers was also in want of a good repair. The boilers and furnaces 
j are in a defective state, and also the appendages thereto—the whole wanting tho- 
| rough repair. 
| There is nothing to remark about the purifiers, which are what are termed wet- 
| lime purifiers; they appear to be put up in the cheapest possible manner. 

The gasholders are in a very good condition, being very free from leaks, but the 
framing supporting the same is of avery light character; in fact, the whole of the 
| works and buildings, with the exception of the gasholders, exhibit great want of 
| care, evidently having had nothing spent upon them, even for common repairs, since 
| their erection. 
| That is the state of the Great Central, and it is on the testimony of a person 
|; whose knowledge of such matters admits of no question. That is the con- 
| works of the works of a company who have had the boldness to decry our 
| 








works, and say we are not fit to amalgamate with them. Now, here is the 
‘result of a visit to our works by the same person :— 


|| REMARKS WHICH SUGGESTED THEMSELVES ON A VisiIT TO THE CiT¥ Gas-Works, 
Fripay, Jan. 16, 1857. 

On entering the retort-house, it was found to be in a most satisfactory state. All 
the apparatus appeared to have been well taken care of, and the clay retorts, which 

| weze represented to average two years old, were in a most excellent condition; in 
fact, the worst retorts on these works were far superior to the best I saw at the 

| Great Central. The roofs of these retort-houses are composed of slate and iron, and 
appeared in very good condition. 

The boilers, which are — new, were erected by Beal of Greenwich, and are of 
first-rate workmanship, and all the appendages thereto are of the same description, 
! and in perfect order. The engines and exhausters are by the same maker, and of 
‘equally good workmanship. Both steam and exhausting power of these works ap- 

pear quite adequate to the work demanded of them. 
| he purifiers are chiefly dry, and avery perfect apparatus is fixed thereto for 
| ventilation, which appears perfectly successtul in preventing anything approach ng a 
nuisance when the purifiers are being changed. The whole of this apparatus is 
nearly new, and in perfect condition. 
The gasholders are in a very good condition, with two exceptions, and these are by 
|| mo means beyond repair. The whole of the frame-work supporting these gashulders 
is of a most substantial construction.’ 
The tar-wells deserve notice, being so thoroughly ventilated that it is not possible 
‘to find them out by the smell, even when walking over them. The effluvium from 
| each of the wells is carried upa pipe, and on the top of this pipe is placed an oxide 
purifier, and thus the stench is purified before it comes in contact with the atmo- 

sphere. * 

"pverything on these works appeared carried on in the most orderly manner, and 
| the buildings and apparatus generally appeared in excellent repair. 

Then, with reference to our pipes, I have here the certificate of our super 

intendent, Mr. Stephens, which 1 will read to you :— 

City of London Gas Company, Dorset Stree?, Salisbury Square, Jan. 21, 1857. 
Sir,—Having received instructions through the secretary, Mr. Millar, to report on 

the state of our company’s pipes throughout the district, 1 have not the least hesita- 

tion in alleging truthfully they are in a thoroughly sound and satisfactory condition. 
| I further say that the statements made on the 19th ult. at the Londen fovea, ata 

general meeting of the shareholders of the Great Central Gas Company, were utterly 
| unfounded, and were maliciously made. 
|. Having had for some years the absolute supervision of this section of the company’s 
| property, I feel the greatest pleasure, from my own knowledge, in being perfectly 
| able to give a complete contradiction to the statements made at the meeting I have 
| referred to.—I remain, sir, your most obedient servant, 
{ B.A. Gray, Esq. (Signed) ‘Jno. S. SrepuEns, Superintendent. 

I will not tire your patience by reading any further certificates, although I 
| have one here which is of equal importance. I sincerely trust that, after 
these explicit statements, you will dismiss from your minds, if you had any 
| misgivings before, all notion that our pipes or works are in an inefticient 
| state, as asserted in the slanderous attacks made upon us. (Hear, hear.) 
| Gentlemen, I have never altered my opinion with regard to the impossibility 
| of gas at 4s, paying a 10 per cent. dividend, uniess we could purchase coals 
and all other materials at prices very much under what at present we are 
| paying. If that could be done, and I could be certain of the continuance of 
| that state of things, I should be satisfied with the price as it is; but when 
| we know that the price of coal alone is very much in excess of what Mr. 
| Croll put it down at, I am persuaded we cannot with 4s. gas have a 10 per 
jcent. dividend. With respect to Mr. Croll himself making a 10 per cent. 
| dividend—why, how long did it last ? and how was it brought about? If we 
| had recklessly allowed your works to get into such a state of dilapidation as 
|, to require £20,000 to be laid out to reinstate them, we should have ill dis- 
||charged our duty to you, though we were able to pay you a much larger 
dividend. It is therefore very easy for you to understand how, if Mr. Croll, 
jinstead of keeping up his works as by his contract he was bound to do, 
allowed them to get into a state of dilapidation, he could afford to pay a 10 
od cent. dividend, But that 10 per cent. was only paid in June and Decem- 

er, 1852. In May, 1853, only 7} per cent. was paid; in March, 1854, 

only 7}; and in June, 1854, only 74. And when they paid 10 per cent., 
jae was the first to take advantage of it? Why Mr. Croll himself, for I 














saw the transfers of some of his shares, and I say he was wise to get rid of 
them, for he knew that 10 per cent. could not be maintained. (Hear, hear.) | 
I don’t know how many tullowed his example. In reference to the nego | 
tiations which have en place between that company and ourselves, || 
I must do Mr. Bennoch, and Mr. Dakin, and Mr. Gabriel, the justice || 
to say that they manifested a great desire, with the concurrence of Mr, Pear- |) 
son, to see the arrangement carried out; and I confess that I ebould | 
have been glad myself, because I believe it would have been beneficial to us| 
all. The Great Central proprietors, however, thought otherwise; but it| 
strikes me that, before a long time has elapsed, they will not improbably 
regret that they did not act upon the able advice of Mr. Pearson, Mr. Dakin, 
and Mr. Gabriel, and that they were led away by the arguments of Messrs. 
Bennoch and Bovill. Ido not blame the proprietors; and perhaps, if I had 
been one, I should have followed their example, for they were induced to 
believe that their interests would be much prejudiced by the proposed amal- 
gamation. In the course of those proceedings to which I have referred, up 
umps Mr. Bovill—reminding one of Grimaldi—with a piece of old pipe in 
his Eeode, which he wished the company to understand was a sample of the 
condition of all our pipes. I think the exhibition was most unworthy. 
(Hear, hear.) I am quite sure it would be no difficult matter to find a piece 
of the Great Central Company’s pipe equally as much decayed. Then, too, 
he referred to the subject of leakage, and made such statements that, were 
there any truth in them, we should not have any dividend at all. Why, 
what do they realise by their present contract? Something like 7500 feet 

er ton—the very quantity which, for years past, we have been obtaining. 
Mir. Bovill told the meeting that I exhibited = unwillingness to give them 
the quantity of gas per ton that we made. Nothing of the kind. I stated 
that 1 would make inquiry, and I did so, for I was anxious, in every state- 
ment that I made, to be very accurate. The result of my inquiry was, that 
the last half-year’s manufacture fully corroborated what I have stated to| 
have been the experience of many years past. (Hear, hear.) There is one | 
other matter, rather aeowre to myself, to which I must allude before I sit | 
down. On reading the statement made by Mr. Bovill, I thought it my duty, 
as your chairman, to write a letter to the Gas and Water Times on the 
subject. That letter was as follows :— 








Dorset Street, Dec. 30, 1856. 
Sir,—I have read the statement Mr. Bovill made respecting our mains and our 
works ; and, as they are wholly destitute of truth, or the semblance of truth, I re- || 
quest you will permit me, through the medium of your paper, to give them my |} 
unqualified contradiction, and at the same time to express my surprise that Mr. 
Bovill should have made them. I am far from being anxious for a personal contro- 
versy with any of the directors of the Great Central; but I cannot permit statements || 
to be made, intended to operate injuriously on the int of this pany, without 

taking notice of them,—I am, &c., R. A. Gray, Chairman. 


I believe I have now put you in possession of everything that has taken 

place since your last meeting; and, after what has been stated, I cannot 
suppose that you will think your committee have been neglecting the duty 
you confided to them. (Hear, a It is a matter of deep regret to me 
that we cannot give you a better dividend. I trust next time we may be || 
able to do so, but I would hoid out no delusive hopes. All Ican say is || 
this—that our best exertions will be used at all times in reference to 
your affairs, and that we will spare ourselves no trouble or pains to — you || 
in a state of prosperity. If, at any future time, overtures should be made 

to us for an amalgamation, which we think worthy of your consideration, 
we shall at once remit the question to you with the utmost satisfaction. 
(Cheers.) I now beg to propose that the report and accounts submitted 

by the committee of management be received and adopted. 

The motion was unanimously adopted. 

Mr. Harpwick moved the payment of a dividend of 3 per cent. per annum || 
for the half year ending at Christmas last. In doing so, he said, I have great || 
pleasure in bringing this resolution before you, and the more particularly so, |, 
as, after the clear and forcible statement we have just listened to, it must be | 
quite evident that, though lower than the dividends we formerly enjoyed, | 
this is an honest rate of interest, derived from the careful and prudent work- 
ing of the capital of this company. (Hear, hear.) It appears to me, that with 
the energy displayed by our worthy chairman and his colleagues in the com- |' 
mittee of management, we may reasonably hope, when all this tumult has |’ 
subsided between us, the Commissioners of Sewers ard my excellent friend 
(Mr. Pearson), who I am happy to see here to-day, we shall again return to | 
something like our former state of prosperity. 1 only wish that Mr. Bennoch, 
and every other person that has ever uttered a word againt us, would do as 
Mr. Pearson has done—come amongst us, and hear every word which we 
utter; for we have nothing to conceal from them, or from the whole world, 

The resolution having been seconded, was put, and carried unanimously. 

The CHARMAN: Before I vacate the chair, I understand that my excellent || 
friend, Mr. Sangster, wishes to address a word or two to the proprietors pre- | 
sent. (Hear, hear.) 

Mr. SanGsTErR (the deputy chairman): I have very little to add to what | 
has been already said . our worthy chairman, for he has been so very ex- || 
plicit as to everything that has transpired since we last met you. Mr. Hard- jj 
wick has said that he wished those gentlemen who had impugned our mo- 
tives, and misrepresented our position, were present. I agree with him, but 
I also wish for a little more. They have spoken a great deal in ignorance as 
to the state of our works, and our affairs generally. I wish they would go 
round and examine our works themselves, and not trust to the reports of 
others. If they did, “4 would soon satisfy themselves that our works are 
the most substantial in the kingdom. That is 7 firm belief, and I feel sure 
that, after inspecting them, they would be compelled to admit that to compare 
our works with theirs would be like —- a guinea to a shilling. | 
(** Hear,” and a laugh.) Our works, I say, are built in a most substantial 
manner, and some of them will last for a thousand years. It is a pleasure to 
go over them and to inspect them. As to our pipes in the streets, why, in- 
stead of lasting, as some one said, for thirty years, they will last a hundred. 
It is all very well for Mr. Bovill to pick up a piece of pipe somewhere—per- , 
haps a little corner in the vicinity of a urinal or a stable, where there is an 
accumulation of dung—and exhibit that as a specimen of our pipes. Why, it 
would be quite possible to get hold of a piece of their pipes even in a far 
worse condition. Whenever we take up our pipes, as we are obliged sometimes 
to do, in different parts of the City, we always find them in a good, sound 
state. We do not take them up because we suspect they are bad, but because 
they are too small for the supply which isdemanded ; and when we get them | 
home we take them into the retort-house, clean them, and lay them down 
again in places where pipes of their size will do. AsI said before of our| 
works, so I say of our pipes, that to compare them with those of the Great 
Central is like comparing a guinea to a shilling. (Hear, hear.) It is a dis- 
grace to those people who stand up and make assertions such as were made || 
at the meetings referred so, and it would be a still greater disgrace to us if 
we could not meet and contradict those statements. If they want to know || 
the real state of the case, let them come and judge forthemselves. Let them |! 
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£30,000; and depend upon it we have not spent that money without having | 








go into our SS and they will see works which have cost us | 
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something to-show for it. (Hear, hear.) We purify our gas in a superior 
manner, but they commit a great nuisance where they are, and are poisoning 
all the wells in the neighbourhood. They use the wet-lime process, and it is 
penetrating into all the surrounding wells and sewers. They have been pro- 
secuted once, and perhaps will be again. But it is no use vilifying one 
another ; no doubt we should all do very well if we were but let alone. We 
happen to have two or three troublesome neighbours, and they have brought 
a host of enemies against us; but, nevertheless, I must say, I do not know 
the time when, as has been stated, we were “ proud, insolent, and oppres- 
sive.” I believe that all our affairs have been conducted with honesty, in- 
tegrity, and good management—ay, and good manners, too; equal, at least, 
to those of our opponents, if not superior. (Hear, hear.) I hope we, as your 
committee of management, shall still continue to enjoy the good opinion of 
the proprietors at large. (Hear, hear.) 

Mr. CHARLES Pearson: It is my misfortune, Mr. Chairman, and not my 
}| fault, that I am at the present time the holder of only one share in your com- 
pany, and that I have not been in possession of that for three months. I 
have been standing in the market for a length of time asking for your shares, 
and no one would “listen to the voice of the charmer, charming never so 
sweetly.” (Laughter.) There were ten shares in the market some time ago, 
but they somehow managed to slip out of my broker’s fingers, or I should 
not now be as I am, but should have been fully qualified, as the holder of 11 
shares, to take part in your deliberations. Of course I am not willing to give 
more for the shares than the market price ; and, unfortunately, though they 
are quoted at one price, you cannot buy them at that price, or, as I said be- 
fore, I should have qualified myself to stand here in the enjoyment, as a 
matter of right, of that which I now hold as a matter of courtesy. But, sir, 
my language would still have been the same in the one capacity as in the 
other. I have no hesitation in saying, that I hope and believe the time will 
|| come when this company and the Great Central will be amalgamated, and 
he best way to prepare for the accomplishment of that object (which I 
believe would be useful to both) is, certainly not to say, here or elsewhere, 
‘| anything disrespectful of the other. It is one of the privileges of advancing 
life—I will not call it age—that we not only have experience to guide our 
own conduct, but are sometimes admitted into positions which younger men 
are not permitted to occupy. This has happened to me in the delicate case 
| of a young lady and gentleman afiianced in marriage, between whom some 
jittle difference had arisen, and the marriage is off, just as the projected mar- 
|| riage between the Great Central and the City Companies is off. It was the 
|| privilege of my time of life, in the former case, to be allowed to negotiate 
between the parties; and when I went to talk to one or the other, I did not 
\| scrutinise the faults of either, nor did I repeat all the unkindly remarks 
which I had heard. On the contrary, I kept that in the back ground; and 
if Mr. A. had said anything handsome of Miss B., or if Miss B. had remem- 
bered some good quality in Mr. A., I took care to repeat thatsoas to produce a 
beneficial influence on the minds of both. The result of my negotiation was, 
\|a happy marriage; aud I have the proud recollection of having contributed 
my good offices to such a consummation. Sir, I hope, by pursuing the same 
line of conduct, I may be the means of producing a similar satisfactory union 
between these two companies; for I am quite satisfied that a very serious 
loss is sustained by these unhappy contentions, which, do what you may, 
will sometimes arise. (Hear, hear.) I know that some little time must elapse 
before either of you are in a frame of mind proper to renew addresses; but 
the time will come, I have no doubt at all. Iam happy, Mr. Chairman, to 
confirm what you have said in reference to the past negotiations. Undoubt- 





were not acquainted with them for many weeks afterwards—not, indeed, 
until Mr. Tyrrell and myself had endeavoured to bring the elements of 
agreement into a proper shape for your consideration. It was not, I be- 
| lieve, till after the time which you have named, that you had the slightest 
| knowledge of the arrangements which we were endeavouring to effect. (Hear, 
| hear.) There is one point in connection with these negotiations to which I 
just wish for a moment to refer. It is accurately stated in Mr. Tyrrell’s 
jetter, and in your own expressions, that I did look to the possibility that the 
time might arrive when we should have to go to Parliament to sanction an 
increase in the price of gas; and it arose from this circumstance. When the 
Great Central Consumers’ Company was founded, it was founded upon the re- 
presentation of Mr. Croll as to the price at which gas of a given quality could 
be manufactured. Mr. Croll represented to me that the patents which he 
| possessed gave him the power to produce gas at 6d. per 1000 cheaper than it 
|| could be manufactured by the ordinary process. { had then, as I now have, 
the very highest opinion of Mr. Croll’s talents and integrity. Events some- 
times happen somewhat cross in the world, and they have the effect of chang- 
'| ing one’s opinion in reference to people with whom you come in contact; but 
|| nothing that has taken place since the period I allude to, has produced any 
'| change in my opinion in reference to Mr. Croll. I believe that he e 
gas engineer, and that he is a thoroughly upright and honest man. (Hear 
hear.) At that time Mr. Croll proposed to confer upon me a royalty of 2d. per 
1000 out of his sixpenny profits, and I at once felt myself not only indebted 
to him, but highly complimented, to find that a man in Mr. Croll’s position 
|| was willing to acknowledge the obligation resting upon him for the exertions 
I had put forth. But I made this one condition, that it should be no secret— 
that I should be allowed to go before the Court of Aldermen and Common 
Council, and before the world, and say, ‘‘ Mr. Croll confers upon me a royalty 
|| of 2d. per 1000 out of the savings on his patents.” For some time this went 
|! on, but at length Mr. Croll communicated to me, that in consequence of the 
{| great advance in the price of coals and the decreased value of coke, he could 

| no longer realise that profit ; and that, therefore, he was not able to make pay- 
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edly, they did not begin with you, but with myself; and undoubtedly you. 





ment of the royalty which had been offered me. When I had the pleasure to 
see you, sir, upon the subject, I expressed to you, as I did to Mr. Tyrrell, that 
there were some doubts upon my mind whether gasof the quality which had 
been supplied could be manufactured and sold at 4s. per 1000; but I said 
there was one point on which I was confident, and that was, that it would be 
wrong—that it would be a violation of the understanding which we had with 
the public, to attempt to go to Parliament for a higher price, unless it could 
be shown by incontestable evidence that gas could not be made of the quality 
and of the price provided for by Mr. Croll. Therefore, if an amalgamation had 
taken place, it was in my contemplation, as you have expressed it, that for one| 
twelve monthsit should be tried whether it could be produced at ls. 9d., which 
was the price given in evidence before Parliament; and if itshould then turn 
out that it could not be made at the price, we should be able to go before the 
public and state the facts, asking them to sanction our going to Parliament 
for an advance, For I am of opinion, sir, that there is that spirit of honesty 
and fair play among the great body of Englishmen, that when you openly 
and fully appeal to them, they do not desire that you should continue to sup- 
ply them with an article at a price for which it cannot be manufactured. 
They know the time must come when it will be impossible for youto geta con- 
tractor to manufacture gas at a price which is ruinous to himself; and therefore 
ultimately they must sanction the rate of advance, and the public and Par- 
liament have a sufficient sense of justice not to compel you to go on until you 
are steeped in the lowest depth of ruin. In the event of an amalgamation, | 
therefore, I think it would be both politic and just, first to try the question 
whether gas can be made at 1s. 9d. by an enterprising contractor, so as to 
allow you a 10 per cent. dividend, and sell at 4s.; and, if so, to doit. But 
supposing it turns out to be a mistake in the calculation at the time when) 
we went to Parliament, or that circumstances have occurred since that time | 
to change the basis upon which that calculation was made—such as, that| 
coals and other materials are higher in price; or that the residual products | 
are lower; or that the gas which is supplied is of a superior quality to that | 
which was contemplated by the act of Parliament; or that from any other 
circumstance, we are placed in a situation in which we cannot supply gas'| 
at the price, there is, I believe, a sense of justice sufficient about the con- | 
sumers generally that they would sanction such an increase as we should be| 
obliged to ask. Those were the principles which animated me in the course | 
which Itook. I felt that in acting thus I took an honest and a right course, | 
and I am prepared again to take it, and to defend it whenever circumstances | 








appear to my mind to lead me to believe it should be done. (Hear, hear.) At! | 


present, however, there is a feeling abroad inimical to amalgamation ; and, | 
though I do not participate in the opinions which you, sir, have expressed, in| 
reference to Mr. Bovill and Mr. Bennoch, I do not feel it necessary to vindi-| 
cate them. They are my personal friends, and therefore, though I do not 


‘vindicate them, it must not be supposed that I give my assent to all that has, 


been said about them ; just the same as when they spoke unkindly of you, I 
did not permit my silence to be construed into a sanction of theirremarks. I 
am much obliged toyou for the opportunity afforded me for offering these few) 
remarks; and I would just say, in conclusion, that I shall be happy to send a 
copy of my pamphlet to each of the proprietors in this company. It is per-' 
haps somewhat saucy, but there are certain things which, like the colour 
of one’s hair, are part of one’s self; and, in reading this, you must say to! 
yourselves, “‘ This is Pearson’s manner, and we must overlook it.” 


Mr. Kennetu: At the last half-yearly meeting of the Great Central Com- 
pany, it was said that they had obtained a fresh contract for the street lights | 
at a large increase in the price. All I wish to know is, whether we had the | 
opportunity of putting in for that contract. 

r. HaApLAND: We did put in for it, and our offer was declined. 

The CHarrMAN: Our competitors got it at a less price than we offered. | 
= present contractors receive rather better than a guinea more than 

efore. | 

Mr. Gray having vacated the chair, it was moved that Mr. Gratton do take | 
his place. That gentleman, however, declined, and | 

r. Harpwick, by desire, took the chair pro. tem. He said: You have! 
done me great honour in calling me to this position. I have been connected 
with these works for many years, and it has always been a great pleasure to 
me to meet you on these occasions, and to be of any service, however small, I) 
can be. Gentlemen, I only hope the time may come when we shall hear no 
more of these criminations and recriminations between the Great Central 
and ourselves. (Hear, hear.) I regret exceedingly that in the excitement 
of the moment gentlemen should be led into the utterance of statements such 
as those made by Messrs. Bennoch and Bovill at the Great Central meeting, | 
without having given that attention, and made those inquiries on the subject | 
of which they spoke, which they ought to have done. (Hear, hear.) I am' 
quite sure, from what I know of Mr. Bennoch, that he would be the first per- | 
son to apologise for making statements which he afterwards found to be incor- 
rect. (Hear, hear.) As to ourselves, I should say, in all concerns of this kind, | 
let us resolve faithfully to go on in the discharge of our duty, endeavour- | 
ing to give our consumers the best gas that our works will afford, and avoid- | 
ing, in reference to each other, all allegations about imperfect works and rot- | 
ten and defective pipes. I am sure that our friend Mr. Pearson will use that | 
sagacity which he has displayed so much of in early life, and be perfectly | 
ready to purchase the shares of this company the moment they come into the | 
market; for I am quite certain from what I see those shares will, in a short: 
time, be considerably higher than they are at present. Although many | 
gentlemen in the neighbourhood have proved what the chairman calls “‘ene- | 
mies to this company,’ and have brought charges against us, I think it is 
quite evident that we have been able completely to refute them. (Hear, 
hear.) But how were they refuted? By the testimony of a host of gentle- | 
men who voluntarily came forward to assist us, and whom we found to be our | 
very firmest friends. (Hear, hear.) Thus, the very fact of our enemies dis-, 
playing their animosity was the means of ascertaining who were our true 
friends, and enabling us triumphantly to refute the complaints which had 


been raised against us. As regards amalgamation, I have no doubt in the | 
world that the subject would have been very much and very carefully con- j 


sidered in this company before we had entirely acceded to it, because I think 
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very much may be said against as well as for it. We have been going on 
steadily for many years, and though our dividends have lately been small, 
they have been produced from works of a most stable and substantial cha- 
racter. Thoroughly honest in our movements, and thoroughly straightforward 
in the prosecution of our business, I cannot conceive what a great company 
like this in the City of London has to fear. As to the = of gas, I always 
thought it was unfortunate that the conclusion to fix the maximum price at 
4s. was so hastily arrived at. The cost ofan article like gas must always depend 
upon the price of the article from which itis produced. A very serious diminu- 
tion in the supply from the coal-fields in this country might take place, and coals 
reach an enormously high price ; so much so as to make the price fixed upon 
for the gas producers perfectly absurd. Therefore, though I am exceedingly 
desirous to see the price of gas as low as possible, I cannot help thinking that 
to fix the maximum price at 4s.so hastily by the Great Central Company 








| 


| 





was a great mistake, and also on the part of the Legislature to accede to an 
| act of that kind. (Hear, hear.) I have now an important duty to perform; 
| our chairman, deputy chairman, and committee of management, having va- 
| cated their seats. You must, I am sure, all feel with me, after listening to 
the very able statement made by Mr. Gray, how much anxiety they have had, 
and how arduous has been the conduct of your affairs during the whole of the 
| last six months of the history of this company. (Hear, hear.) Although for 
| the last twenty or thirty years I have known this company, I hardly am aware 
| of any period during which so much responsibility has devolved upon, and so 
/ much care has been required on the part of, our committee of management, 
chairman, and deputy chairman, as during the last six months. The chair- 
'man of every a nag A has devolving upon him a heavy responsibility. He 
forms frequently the motive power of the company; and though in this case 
he has certainly had the valuable assistance of active and energetic colleagues, 
still he must have had great anxieties, and I am sure in the whole conduct 
| of our affairs no one could properly accuse him of being “ proud, insolent, or 
oppressive.’ (Hear, hear.) Such a charge against this company at all could 
only have been the result of an insufficient acquaintance with the gentlemen 


| who have watched over our concerns, and so ably managed our business. - 


| (Hear, hear.) We have now a debt of gratitude to discharge to those gen- 
| tlemen, and that is, to record our acknowledgments for the zeal, energy, and 
| attention they have displayed; and, without detaining you further, I will 
| submit a motion on the subject which I have drawn up. I only wish the 
| pleasing task had fallen to the lot of some one better able than myself to do 
| justice to it. I move, ‘* That the sincere thanks of this meeting are hereby 
‘presented to the chairman, deputy-chairman, and the committee of manage- 
} ment, for the continued and unvaried zeal and attention shown by them 
for so many years in promoting the interests of this company, and during a 
period of great difficulty and trial; and, in passing this resolution, the meet- 
ing are desirous of recording their grateful sense of the energy and talent 
shown by the chairman, Robert Alexander Gray, Esq., for so ably and power- 
| fully protecting the interests of the company in defeating the unjust attempts 
made before the Commissioners of Sewers for the City of London to obtain the 
removal of the works out of the City.”’ (Cheers.) Ido not wish tosay one word 
that can be offensive to any one, and I sincerely trust that this resolution does 
, not contain a word which can be supposed to breathe anything like malignity 
towards those who are opposed to us. All I desire is, that we should record 
our sense of gratitude to our committee for the great care they have taken 
of our affairs generally. (Cheers.) 
Mr. Grarron: I second the motion with great pleasure. 


1 The motion was very cordially adopted. 


A vote of thanks to the auditors was also carried unanimously. 
| Mr. Grarron then moved—* That Messrs. R. A. Gray, S. Sangster, 
James Cousens, Joseph Hadland, and William Curling, the old committee of 
management, be re-elected; and that Mr. Gray be the chairman, and Mr. 
Sangster the deputy chairman, of the company. 
Mr. RuTrLaNnpD seconded the motion, which was carried nem. con. 
| Mr. Gray, on again taking the chair, said: I need hardly assure you, gen- 
tlemen, on behalf of my colleagues and myself, that we feel highly compli- 
mented in being re-elected your committee of management. Every exertion 
on our parts shall be used to satisfy you, when we next come before you, that 
| we have not neglected the duties you have imposed upon us. (Hear, hear.) I 
may perhaps be permitted to say, in reference to what has passed, that in any 
| allusion which I have made to either Mr. Bennoch or Mr. Bovill, I have had 
reference only to them in their public capacity, and to the manner in which 
| they attacked us. (Hear, hear.) I beg that Mr. Pearson will convey to them 
| that assurance. 
A vote of thanks to Mr. Hardwick having been adopted, Messrs. Lamb and 
Hadland were re-elected auditors, and Sir é. Price, Bart., treasurer. 

The CuatrMAN, in submitting this resolution to the meeting, said: I 
should ill discharge my duty if I did not state how deep has been our obliga- 
tion to Sir Charles Price. (Hear, hear.) He has ever been ready to help us 
whenever we have stood in need of help, and that has been much oftener than 
I could wish. 

The proceedings then terminated. 





H STOKE FENTON AND LONGTON GAS COMPANY. 


The Annual General Meeting of Proprietors in this Company was held at 
the Town-hall, Stoke-upon-Trent, on Wednesday, Jan. 21, 1857—F. W. 
Tominson, Esq , chairman of the board of directors, in the chair. 

The advertisement convening the meeting having been read, the engineer 
(Mr. Young) was called upon to read the report of the directors :— 

The accounts now submitted to the proprietors, in compliance with the provisions 
of the Deed of Settlement, exhibit the receipts and disbursements of the company, 
both on revenue and capital accounts respectively, for the past year. 

The increase over the preceding year has been 11 per cent. in the production of 
gas, and 15 per cent. in gas rental, which has ,been obtained from an addition of 7 
per cent. only in the quantity of coal carbonised. 

The profits of the year enable the directors to d to the proprietors a divi- 
dent of 8 per cent., and there will then remain a large surplus to be carried to the 
reserve-fund account. The large amount of surplus is the more remarkable, inas- 
much as the year’s revenue has been charged with extraordinary disbursements, 
arising out of the late manager’s defalcations of the preceding year. 

In these circumstances the directors, feeling perfect confidence in the progressive 

rosperity of the undertaking, under the skilful and able management of Mr. Alfred 

oung, have determined to carry out (what they have for some time contemplated) 
a reduction in the price of the company’s gas, from 5s. to 4s. 6d. per 1000 feet, or of 
10 per cent., to come into operation on the Ist of October next. They will then 
afford the public a supply of gas of superior brilliancy and purity, at alower rate than 
it has ever before been offered in the Pottery district. 

The intended reduction will, moreover, have the effect of producing uniformity in 
the price of the company’s gas throughout the district, as private consumers will 
thenceforth be charged at the same rate at which gas las been supplied to the public 
lamps under the contracts with the town commissioners. 

By the capital account it will be seen that £848. 9s. 3d. has been expended on im- 
provements and additions to works, new meters, mains, and services. 

Through the default of the contractors, the erection of the new gasholder was not 
completed until the end of last month, ‘The stipulated price for that and the new 
condenser—viz., £1110—also to defray the expense of enlarged mains, which it is in- 
tended to lay down in the ensuing summer, for supplying in the most perfect manner 











the increasing demand for the company’s gas in the Longton district, the directors 
pores to provide for by a call of £2 per share on the new shares issued in 1854. 

hey also recommend that the remaining 67 shares, to complete the full number, 
be offered to the public at a premium of not less than £2. 10s. per share. 

Mr. Jonn Warp expressed himself highly gratified with the state of the 
company’s affairs, and assured the directors that the reduction in the price 
of their gas was a step in the right direction. 

The CuarrMaN then read to the meeting the report of the auditor, Mr. 
George Antrim, approving the correctness of the accounts. 

Propositions for the acceptance of the report of the directors, and the 
accounts as audited, were carried unanimously; also for the declaration of 
a dividend of 8 per cent. on the capital of the company, and for the re- 
election of the three retiring directors. 

Mr. Rurert STEELE moved a vote of thanks to the chairman and board 
of directors for their attention to the business of the company, and desired 
to give expression to the high feeling of admiration he entertained towards 
the chairman, F. W. Tomlinson, Esq., for the zealous interest he took in the 
promotion of any object which would advance the interests of their town 
and district. 

Mr. SHaw seconded the motion, which was carried unanimously. 

The CHAIRMAN, in returning thanks for himself and colleagues, assured 
the = that the consumers of their gas should always be supplied 
on the most liberal terms consistent with a fair return on the capital em- 
barked in their undertaking. No competition was needed to stimulate them 
to meet the requirements of the district; indeed, it was a well-known fact 
that competing gas companies almost invariably ended in coalition—and a 
remarkable instance of the rule was then under negotiation in the City of 
London between the old company and the Great Central Consumers’ Com 
pany. Their accounts had been audited by an accountant, who certified to 
their correctness; but his own opinion was, that the proprietors should not 
put implicit faith in any audit, for the recent revelations in some of the 
largest undertakings in the country showed that what was considered the 
highest professional audit was completely valueless. He would therefore 
recommend the proprietors to place their contidence in those who had the 
management of their atfairs, and would faithfully study their interests. 


LAMBETH DISTRICT BOARD OF WORKS. 
Tuourspay, JAN. 22. 
THE ALLEGED NUISANCE AT THE LONDON GAS-WORKS. 

At the Meeting of the Vestry this evening—Mr. Churchwarden TEAGUE 
in the chair— 

Dr. ODLING, the medical officer, read a lengthened report upon the sani- | 
tary condition of the district. 

The report having been received, 

Dr. ODLING, by way of explanation, said there had been a good many | 
complaints about these works ; and, having inspected the premises, he had |} 
come to the conclusion tha tthere was a considerable amount of nuisance, 
though he could not assert that it was greater there than in other similar 
manufactories. He had examined all the processes of manufacture, and, so | 
far as he perceived, there were no evidences whatever of any neglect on the | 
part of the company. ! 








The causes of nuisance in gas-works were these:— | 
There were, first, the charging and drawing the retorts ; and, secondly, the } 
method adopted for purifying the gas. As to the first, he could only say, 
that, so far as he knew, those sources of annoyance had not yet been over- 
come in any gas-works in London. Several patents had been taken out for 
the express purpose of providing a remedy for the evil, but at present none 
were in use. The second cause of nuisance arose from the method adopted | 
for purifying the gas. This was either by passing it through lime or by 
using oxide of iron—the latter much less otfensive than the former. He 
had astertained that there were now at these works contracts entered into 
to effect the necessary alterations, so as to replace the wet-lime process by 
that of oxide of iron. In his report to the committee, he had stated that 
the blackening of the doors of the houses opposite arose from a cause since 
done away with. ; 

On the motion that the report be adopted, 

Mr. PLews said Dr. Odling had read a report, and also made a speech— | 
which was the vestry to adopt? 

The Cuatrman: You are called upon to adopt the report. 

Dr. OpLine: My observations were only explanatory. 

Mr. Woop inquired whether the City authorities were not now prosecut- | 
ing the London Gas Company for having placed a pipe into the Thames to | 
carry off their refuse. | 

Dr. OpLiNG said he was aware that some steps had been taken in that) 
matter, but since the complaint was made, the evil had been discontinued. [ 
That was, however, a point not within the control of the vestry, but was | 
cognisable only by the Corporation of London, as conservators of the river. 
Mr. Piews: I can only say for myself that I shall be sorry indeed if Dr. 
Odling’s report is entered upon our minutes, for I conceive it to be nothing 
more nor ~ than an onslaught upon the businese-people of the parish. 
(No, no—quite the reverse.) The doctor has dealt in generalities, and 
he has made an ad captandum speech which will carry weight with those 
who do not trouble themselves to think; but he has not pointed out one 
isolated case in which a nuisance exists, nor has he told us the way to pro- 
ceed if there is one. It does not require any great amount of skill to detect 
many offensive smells in various parts of the parish. Dr. Odling might have 
gone a little nearer to Lambeth Church, and taken in the potteries: but if 
we are to act on this principle, we shall destroy the whole trade of the dis- 
trict. Let any sensible man read the report just presented, and tell us what 
we are to do. Gas-works, no doubt, are offensive, but there is a great benefit 
derived from them; and we have a right to set that against any inconveni- 
ence they may occasion. I shall hold up my hand against entering this re- 
port upon the minutes. 

Mr. Burrup: I am very much surprised at the speech we have just 
listened to. (Hear, hear.) I think Dr. Odling has shown that there is a 
nuisance, and that the only ig of proceeding against it is by indictment. 
That, however, is not a course for this vestry to adopt. Mr. Plews is not on 
the general purposes’ committee, or he would have known that the London 
Gas-Works have been brought before that committee over and over again, 
and that they requested Dr. Odling to visit the works, and make a report as 
to the best method of dealing with them. That report is now before you, 
and it states that the Nuisances’ Romoval Act, which is a very excellent one, 
does not apply to gas-works. (Hear, hear.) You have no course, therefore, 
but to indict the company. Are you prepared to dothat ? If not, all you 
can do is to receive the report in a respectful manner, 

The motion was then adopted 





Dersy WaATER-Works’ ApreAL.—On Thursday afternoon,the 22nd ult., 
vestry meetings were held in Derby to consider the propriety of the parishes 
uniting to oppose the appeal of which the Water-works’ Company have 
given notice. The following resolution was passed at each of the parish 
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churches, with the exception of St. Alkmund’s, where the meetiug] was ad- 
journed: —“ Resolved, t the consent of the inhabitants of this parish, in 
vestry assembled, be given, and is hereby given, agreeably to the statute of 
11 and 12 Victoria, cap. 91, sec. 11, empowering the overseers or other autho- 
rities of this parish to enter into an agreement a to bear the costs 
which may be a incurred in and about the trial of an appeal entered 
by the Derby Water-works’ Company against the rates made in the several 

rishes of St. Alkmund, St. Peter, St. Werburgh, All Saints, and St. Michael, 

the borough of Derby, on the part of the respondents, as well as the 
costs of the appellants, if any, which may be awarded against the respon- 
dents in such pope as shall be fixed and determined with reference to 
the amount of interest of the said several parishes of St. Alkmund, St Peter, 
St. Werburgh, All Saints, and St. Michael, on the question or otherwise as 
shall appear just; and the said agreement shall continue binding upon the 





several parishes aforesaid, and their respective overseers in succession, until | 
the said appeal or appeals shall have been finally determined.” 

AsHBorNE Gas Company.—From the annual statement of the affairs 
of this company, which has just been made public, we learn that while the | 
income for the year ending 29th September, 1847, amounted to the sum of 
£426, the income for the last six months reaches the sum of £450, ah | 
an increase of no less than £450 per annum. In 1847, the price charged | 
for gas was 12s. 6d. per 1000 feet; the present charge is 7s. per 1000 feet | 
The directors state their increasing conviction that the day is not far 
distant when the price of gas may be further reduced, and the property of 
the shareholders thereby increased in value. The half-yearly meeting of 
proprietors was held at the gas-works on Tuesday last, when a dividend on | 

the stock of the company was declared at the rate of £6 per cent. per 
annum. 
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CASTINGS, per Ton. COALS. 
Average Weight of Cast-Iron Gas-Pipes, per Yard. WEWCASTLE. SCOTCH CANNEL. per ton. 
Ijin. 2in. 2}in. Sin. din. Sin. Gin. 7in. Sin. Qin. loin. 12in. Unscreened. 8. d. Boghead, at Leith. ...... 328.0d. 
Whitwell Primrose, Burn- Kirkness, best. ........ 2% 0 | 
16 21 28 3351 70. 89 107 126 149 177 208 Ibs. ope .....++-+-++ %7 Operton| Capeldrae, Ist quality ..... 20 0 
Yorkshi Pelton and Medomsley .. 7 6 ,, oe 2nd ,, ere 
| Derbyshire Pelaw... * ae 7 9 ,, |Lesmahago, at Glasgow Maa 4 ° 
*§ Eighton Moor, New Pelton, a an th. wo wc 
Retail P —-~ to 10 per cent. |1 ondon.|Glasgow — | wales. otine a South Pelaw | 8 0 SA Gea. 5 
norms siete, hire a Washington Hutton, & se =|Wemyss... 2c. eeeceeee 2 0 
| shite. th Peareth. .... Knightswood ......... 18 0 
£sdiSsdli£s. d.| S.01224 Ramsay’s NewcastleCannel 15 0 ,, |Methill......+++++- 18 0 
ley a dS th ae Lare artes 410 0 { 
and 2 inches Socket Pipes . . 0 0 5 0} 710 0 IN 
of ants ee er es oe Vio ar sash o 750 SUNDRIES. 
4 and5 ,, “ io oon 0} 615 0|}7 0 07 5 0} 7 O O | Best Newcastle fire-bricks . 603. per 1000, Welch bariron, in London, . £9 per ton. | 
6in. & upwards ,, * -+ [7 5 0.610 0/610 0/7 0 0 610 0 ma a » clay . . 12s. perton.| Foreign spelter ...... £29 4» | 
Retorts, lst fusion, hot blast . . nF? ee 700750700 Cliff's fire-bricks at Wortley, 57s.6d. p. 1000) English block tin .... .£142 ,, 
bs eR RRS Ce ee 7 5 0|/710 0 7 5 O | Tough cake copper. ... .£135perton.| Banca ,, 4, BES ae ae 
Tank Plates, § thick and above . .| 7 10 9 615 07 0 0/7 5 0 7 0 O | English piglead...... 423 ,, |Tarredropeyarn..... . 18s. per cwt. | 
WROUGHT-IRON TUBING, subject to 35 per cent. Discount. FREIGHTS, per Ton. 
; Coastwise— Newcastle. Foreign. } 
2inches.| ljinch. | ljinch. | 1 inch. Z inch. jinch. | Chatham& Roches- 7s.0d/ Boulogne ..... 98.6d, 
Cork .... .(ter 12 0; Barcelona. ..,.. 28 O | 
s. d. s. d. s. d. s d. 8. d. s. d. | Dover....... 8 0} Bordeaux... 19 0 
Patent welded tubes, from 2 to 12 feet, per foot = 1 0 0 10 . 2 0 5 0 4$§ Dublin. .....12 6/Cadiz......,.20 0 | 
9 = on 6 in. to 18 in.,each 3 0 s < 1 9 1 $8 s © 0 9 § Exeter Quay ... 11 0 Calais oe eae ae 
Connecting pieces, or long screws. ...,. 3 6 2 3 2 0 | a 1 2 0 11 ] Folkestone... . 7 6 | Dieppe osc @ 
Bends, springs, and elbows—wrought iron . . 3 9 2 3 2 oy € 010); 0 Hastings .....10 0}|Genoa....... 30 0 | 
Tees, wrought or cast, ... 0.02.00 S © 2 6 se: 3 8 1 1 4 © 10 J London. . [mouth 7 0} Hamburg ..... 11 0 | 
Crosses, wrought or cast .......+6 4 6 3 0 2 6 20; 1 6: 1 2 § Lowestoft & Yar- 5 9;Havre.......10 0 
SG a ela ginis 0. & o.0 0.0, 6 con oe © 9 6 | 7 6 46; 8 3 | 2 6 JLymn....... 6 9} Leghon,..... 30 0 | 
eer 2% 0; 16 0;183 0} 7 0} 5 6 | 4 6 | Portsmouth. ... 8 9]Lisbon ......20 0 
Diminishing sockets, caps, plugs, and nipples. a: 3 0 9 0 8 61 6€ El es Plymouth. .... 11 0] Rotterdam. ....10 0 | 
EE oss eo 06 00 8 8 ee 6 * 2 © 0 8 ovri@sti © #1) @ 3 Whitstable .... 7 9/|Stettin..... oem ei 
PPK cecrmececec ces en wn ae @ | 14 0 13 6 | 13 0; 12 0 | Weymouth .... 9 6/| Trieste & Venice, . 35 0 | 























NOW READY, 
OL. V. of the JOURNAL of GAS 
LIGHTING, WATER SUPPLY, and SANI- 
TARY IMPROVEMENT, for 1856, price 2ls., bound 
in cloth and lettered. A few copies of Vols. II., III., 
and LV. are still on sale. 
W. B. Kine, 11, Bolt Court, Fleet Street. 


MR. HENRY GORE, , 


CIVIL AND CONSULTING GAS ENGINEER. 





Advertisements. 
JAMES NEWTON, 
PIRE-BRICK AND TILE MERCHANT, 
Wholesale and for Exportation, 
FALCON DOCK, 78 anp 79, BANKSIDE, 
SOUTHWARK, LONDON, 


Depot for STOURBRIDGE anp NEWCASTLE 
FIRE-BRICKS, LUMPS, TILES, and CLAY, 


CAST-IRON TANK tT GASHOLDER FOR 
SAL 


! 

| AS they now stand, at the Hastings’ 
| GAS-WORKS. The Tank is 37 feet diameter, 
| and the Gasholder 36 feet; both 18 feet deep, with 
| Guides complete; made and erected by Messrs. Losh, 
Wilson, and Bell in 1812, and in excellent condition. 


Proposals to be addressed to Mr. W. GINNER, 
HASTINGS. 











OFFICE, and every Article suitable for NKIN Ij 
25, YORK PLACE, LEEDS. GAS AND WATER WORKS. Pats have ee | 
AY’S Patent Equitable Gas-Meter. ae 
MR. WILLIAM RICHARDSON, 


The attention of Gas Companies is requested to 
the above Meter as an efficient preventive of fraud by 

CONSULTING ENGINEER, 

DUDLEY. 





Gas Companies in England and abroad, and their ad- || 
vantages and great security fully proved. Very large || 
numbers are in use. Prices from 11s. to 14s. per inch 
| 
| 





diameter. 


Bryan DONKIN and Co., 
Engineers, near Grange-road, BERMONDSEY. 


CLAY WORKS, 


* tilting.” so often resorted to by dishonest consumers. 
Manufactured only by Wm. Cowan, 60, Buccleugh 
| Street, EDINBURGH. 


1 LIVESEY FIRE- 



























| NEAR BLACK 


| O. BROTHERS AND COMPANY 
‘MANUFACTURERS OF PATENT CARBONACEOUS CLAY RETORTS, 


! 
i] 
i] 
|| 


AND EVERY DESCRIPTION OF | 


TUBULAR CLAZED SEWERACE PIPES, BENDS, JUNCTIONS, ETC. | 
FIRE-BRICKS, TILES, BLOCKS, AND CHIMNEY-TOPS. 


TO GAS COMPANIES, GAS PROPRIETORS, AND GAS ENGINEERS. 
| JOHN VICKARY 


| begs to call the attention of the above to his improved METALLIC CASE GAS-METER, an improvement which has met with entire approbation from the various Gas 
| Companies and Engineers to whom he has introduced it, and acknowledged to be the greatest improvement that has been made since the year 1832; at which period a 
|| metal was introduced for the construction of the Drum, Syphon, and Float, capable of resisting any impurities arising from either gas or water, which has been found to | 
|| answer every expectation; as, in repair, Drums of the above date are found in perfect and good condition, when the Outer Case, Valve-box, Inlet-pipe, &c., are quite 
destroyed and entirely past repair. ; : i : 

J. V. has introduced a coating or lining of the above metal in the Outer Case, Valve-box, Inlet-pipe, &c., thereby rendering the whole as durable as the Drum, as not 
a particle of tin plate is exposed to the action of either water or gas; and preventing the possibility of gas passing above the water line through the front into the body of | 
the Case to the outlet unregistered, which frequently occurs. When the Meter has been in use for any length of time it is generally found that rust or decay takes piace 
above rather than under the water line, which is only discovered when they need repair, Also the Inlet-pipe and Valve-box are generally found quite decayed, which 
cannot happen in the above improvement. 2 7 : : 

J. V. feels confident that the above will be found a most desirable and perfect instrument, as it contains all other improvements of utility that have been introduced 
up to the present time. 

. The mask strict attention is given to the workmanship as well as the registration of every Meter, to render them perfectly accurate. 
Station Meters, Governors, &c., made on the shortest notice, as weil as Gas Cooking Apparatus of every description, Gas Baths, &c, 
Meters sent at the lowest London prices. 





Carriage paid to any part of England. 
WEST OF ENGLAND GAS METER AND GENERAL GAS APPARATUS MANUFACTORY, 84, FORE STREET, EXETER. 
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J ONES, Iron Merchant, 6, Bank- 

e SIDE, has long been known to sell the 
following Castings at prices lower than any other house 
in London :—Socketand Flange Pipes, Kends, Branches 
and Tees, — Lamp-posts, Rain-water Pipes, &c. ; 
also, Hot Water Pipes, Elbows, Tees, Cylindrical and 
Saddle Boilers, and every Fitting for the same. Draw- 
ings and Prices of the above on application to J. JonEs, 
| Iron Bridge Wharf, 6, BANKSIDB, near the Southwark 
| Iron Bridge. 


WEST and GREGSON, 
GAS-METER MANUFACTURERS, Xe. 
UNION-STREET, OLDHAM. 
Station and Experimental Meters, Gas Pressure 
Registers, Gauges, Experimental Gasholders, Go- 
yernors, Slide Valves, &c. &c. 
| _‘W. and G. would respectfully call the attention of 
Gas Engineers and Managers to their Station-meters, 
| having made and erected the largest in use at the 
| present time, two of which may be seen at the Stock- 
| port and Liverpool Gas Works, on application to the 
respective Engineers. 


JAMES FEATHERSTONE, 


ENGINEER, 
| Manufacturer of GASHOLDERS, IRON ROOFS, and 
| every description of Gas Apparatus. 
ALLIANCE [non WorkKs, 
CLAYTON, near MANCHESTER. 

















| 
| JOHN BENT, 


| MANUFACTURER OF GAS METERS, 
283, BELL Banp Roap, 
BIRMINGHAM, 
(Established 1830), 
|| Begs respectfully to call the attention of Gas Compa- 
nies, Engineers, &c., to his WET GAS METER, 
| made upon the most improved principles, the most ad- 
mirable materials, and warranted to register correctly. 








‘ayaa er plate a ee 
GEORGE CUTLER, 
GASHOLDER MAKER, 

No. 8, WENLOCK-ROAD, CITY-ROAD, 
LONDON. 

Contracts for Tanks, Gasholders, Roofs, Purifiers, 
and all descriptions of Gas Apparatus executed on the 
most reasonable terms. Improved Slide Valves, Steam, 
/and Range Boilers, and Smiths’ Work, of the best 
| materials and workmanship. 


‘BIRILeEY IRON WORKS, 
| 


CHESTER-LE-STREET, 
DURHAM. 

Manufactory for every description of Casting and 
| Machinery for Gas Works and Water Works. 
| ‘Warehouse in London for Cast-iron Pipes and Con- 
nections of all sizes and in any quantity, Scott’s Wharf, 
Bankside, Southwark. 

Office in London, Mr. E, M. Perkins, 78, Lombard 

, Street. 


ROBERT MACLAREN, 
| (Successor to Andrew Liddle and Co.,) 
| IRONFOUNDER AND GAS ENGINEER. 
| Manufacturer of Patent Iron Tubing, Block Tin, 
| Lead, and Composition Tubing. Cast-iron Gas and 
| Water Pipes of all sizes, and every description of 
Gas Apparatus. 
GLOBE FOUNDRY, GLASGOW. 














H JONES, Gas Meter Manufacturer, 
| e No. 44, OLD-STREET, St. Luke’s, London, 
begs respectfully to call the attention of Gas Companies 
yto his latest improvements in the WET METER, b 
means of which water cannot be abstracted, neither 
can Gas by any possibility pass through the Meter with- 





JAMES PINCHBECK, 

GAS METER MANUFACTURER, 

| 26, CAMDEN-STREET, and 9, PIEREPOINT-ROW, 

| ISLINGTON, LONDON. 

| Begs respectfully to announce to Gas Companies and 

| Fitters, that from upwards of 20 years’ practical expe- 
rience, he is enabled to supply a METER combining 
correctness, durability, and economy. 

\ N.B.—Repairs on the lowest scale. 


WYOTICE.—Mr. N. DEFRIES, Consult" 
} ING GAS ENGINEER, begs to inform gas 
| companies and the public, that he is desirous of meeting 
any gentlemen at his WORKS, NEW ROAD, ST. 
| PANCRAS, where, under his own superindence of the 
| manufacturing department, they will have the fullest 
| Opportunity of investigating the mr hey poy my he 
has recently effected in his ROTARY-VALVE DRY 
GAS-METER, by which full security will be afforded 
against leakage and non-registration, even against the 
searching effects of Cannel Coal Gas. The Rotary-Valve 
Meter is warranted to register inflexibly correct at a 
working pressure of half a tenth, and less than a quar- 
ter of a foot per hour upon a blue light; and a guarantee 
will be given to all gas companies to keep it in repair 
for not less than five years, free of expense. With this 
meter the gas-supplier may fully depend upon a fair 
return, and the public upon having a just measurer, 

GAS BATHS, GAS COOKING and HEATING 
STOVES, for allclasses. The British Polytechnic Gas- 
fire, &c. Conservatories and Buildings heated by gas, 
and perfect ventilation secured. 

Any gentleman desirous of consulting Mr. Defries 
in especial cases, may meet him either at his Office, 
145, Recent Street, or at his residence, 5, FITZROY 
SQUARE, by giving one day’s notice. 

Gas-works erected for private houses, where no gas 
company exists. 











~ 











By Her Majesty’s Royal Letters Patent, 


Lew} 





JOSEPH BOULTON, 


PATENT DRY GAS-METER MANUFACTURER, 
and also Maker of his Improved WATER METERS, 
No. 28, BAGNIGGE-WELLS-ROAD, CLERKENWELL, 
adjoining the Police Office. —Late of No.1, Coppice-row, 
LONDON. 

Experimental and Station Meters of any size made 
to order on the shortest notice.—Governors, Pressure 
Registers, Gas-cooking Stoves, and every description 
of Gas Apparatus, 








RUTTER ON GAS LIGHTING. 


Hundred and Thirty-fifth Thousand, 
ADVANTAGES 


GAS IN PRIVATE HOUSES. 


BY J. O. N. RUTTER, F.R.A.S. 
4 New Edition, Revised in 1855. 
Price :—Per 1000 co;ies, £5; 500 ditto, 


2, 15s.; any 
smaller number, 12s. per 100, 





Twenty-seventh Thousand. 


GAS IN DWELLING-HOUSES: 
ITS USES, CONVENIENCES, AND 
ECONOMY. 

Price : —1000 copies, £3. 3s.; 500 ditto, £1, 15s.; any 

smaller number, 7s. 6d. per 100. 

A single copy of either of theabove-mentioned books 
will be sent, on application to the Author ONLY, by 
payment of the postage (Id.). 

These little books are written in asimpleand familiar 
style; showing the comfort, convenience, safety, and 
economy of Gas. They are intended for gratuitous dis- 
tribution by Gas Companies. They have already done 
good service, and the author is anxious still further to 
extend their usefulness. 

The present high prices of tallow and oil are favour- 
able to a more general adoption of gas in private houses. 
Let its advantages, as yielding a pure, cheap, and 
healthful light, be properly explained, and there will 
be no difficulty in getting over a few old-fashioned pre- 


PADDON AND FORD, 


PATENT GAS METER & APPARATUS WORKS, 
GRAY’S-INN-ROAD, LUNDON, 
Manufacturers of Wetand Dry GAs Mgerers, STATION 
MerTers, GOVERNORS, EXPERIMENTAL APPARATUS, 

Gas Stoves, and LANTERNS. 

Contractors for the erection or alteration of Gas 
Works; and every description of Apparatus required 
in Gas Works supplied. 


M SHEEN, Gas and Railway 
¢ Lantern Maker, 90), Holborn Hill, begs to 
inform Managers of Gas-Works, &c., that she con- 
tinues to contract and .upply Lanterns on reasonable 
terms, and keep them in repair by the year. 


ADDISON POTTER, 
WILLINGTON QUAY, 
NEAR NEWCASTLE-UPON-TYNE, 
Manufacturer of Clay Retorts, tire Bricks, and every 
description of Fire Clay Goods. 


WHITEHOUSE and CO., 
GLOBE PATENT TUBE WORKS, 
WEDNESBURY, 

Beg to draw the attention of Engineers and Managers 
of Gas Works to the superior quality of the Article 
they manufacture, both in respect of the iron employed, 
and the perfect manner in which it 1s welded; in 
proof of which they can refer to the testimonials of the 
most eminent Gas Engineers, and the experience of 
the principal of the large Gas Companies of the kingd 
Orders promptly executed. 


ALFRED PENNY, 
ENGINEER, 
WENLOCK IRON WORKS, 


WHARF ROAD, CITY ROAD, LONDON. 


Mr. Penny begs to inform Gas and Water Compa-| 
nies that he undertakes the erection of new, or the | 
alteration of existing, works; and that he may be cone 
sulted generally on all matters connected with gas and 
water supply. He is also prepared to supply best Cold- 
blast Retorts, Socket-Pipes, and Connections, Iron 
Borings, &c. &c., and all the necessary Castings used 
n Gas and Water-Works. | 
*,* Country orders executed with care and despatch, 




















judices. Those persons who have experienced the 
benfits of gas-light never go back to candles or lamps. 
JOHN W. PARKER AND SON, 
West STRAND, LONDON, 
Black Rock, Brighton. 


HITWELL PRIMROSE GAS 
COAL.—These excellent Gas Coals can be 
shipped either at the South Dock, SUNDERLAND; or 
Old Harbour, HARTLEPOOL; or Brandling Drops, 
SouTH SHIELDS; on application to the WHITWELL 
Coat Company, Sunderland. 








A®PTIFICIAL Hydraulic or Portland 
CEMENT, for Brickwork, Concrete, Plastering, 
&c., combines the valuable qualities of the natural 
Cements, with the additional advantage that it greatly 
excels them in its cementitious properties; that it is 
not affected by frost, and does not vegetate in damp 
situations. Account of COMPARATIVE EXPERI- 
MENTS on the strength of this and other Cements 
(read at the Institute of Civil Engineers) to be ob- 
tained from the Makers, JoHN BaZLEY WHITE and 
BrorTuers, Millbank Street, WESTMINSTER, who pre- 
pare one quality only of Portland Cement. 





NOTICE.—INFRINGEMENT OF PATENT. 


RICKMER’S Patent Metallic Pack- 


ING for Steam-Engines, Pistons, Piston-Rod 
Stuffing-Koxes, Pumps, &c.—Notice is hereby given 
that a perpetual Injunction of the High Court of Chan- 
cery has been obtained by Messrs. OASTLER and 
PALMER, trading under the Firm of ALEX. ROSS 
and CO., Grange Mills, Bermondsey, against Messrs. 
LITTLE and CHAMBERS, of Manchester, to restrain 
them from further infringing the above Patent; and 
that the above Packing can only be obtained of Messrs. 
ALEX. ROSS and CO., Grange Mills, Bermondsey, 
Lonpon (the Proprietors of the Patent), or by their 
authorised Agents. e 

MILL BANDS, HOSE PIPES, & FIRE BUCKETS 
made to order from the best-selected Ouk-Bark Tanned 
Leather. 

Prices Current to be had on application. 





PATENT GAS METER MANUFACTORY, 
No. 66, Snow-hill, London, 


ILLIAM SMITH, by the 


improvements he has made in the Wet Meter, 
and which he has secured by her Majesty’s Royal 
Letters Patent, the accuracy of their registry is ren- 
dered certain by the introduction of the adjustin 
slide and hydraulic, whereby a Perfect Water Leve 
is readily obtained, and the Hydraulic precludes the 
possibility of abstracting water from the meter by in 
creased pressure or otherwise, thus surmounting the 
at desideratum of the Wet Meter. In his Patent 
quitable Gas Meter neatness and strength are com- 
bined, the backs and fronts of the case being stamped 
by powerful machinery out of thick plate iron (tinned 
or galvanized); and the internal construction is of the 
best metal, which will resist the action of any impurity 
in the gas. 

Old Meters may readily have the adjusting slide and 
hydraulic applied, thereby having accurate measure- 
ment assured. 

Station Meters, Governors, &c.,made on the shortest 
notice. 





FIRST PRIZE IN THE PARIS EXHIBITION, 
AS EXPLOSIONS PREVENTED 


by using the Tubes and Fittings Manufactured | 


JOHN RUSSELL and CO., 

whose Goods are all well Tested and Warranted, 

Inventors and first manufacturers of Lap-welded Flues 
for Locomotive and Marine Boilers. 

John Russell and Co, are the Original Manufacturers | 
and at present the Holders, of the Patent for Tubes. | 
WAREHOUSES, 
69, UPPER THAMES STREET, LONDON. 
MANUFACTORY, | 





by 





THE OLD TUBE WORKS, CHURCH HILL, 
WEDNESBURY, STAFFORDSHIRE. 
PATENT FLEXIBLE GAS TUBING. 

J AMES LYNE HANCOCK’S) 
Vulcanized Indiarubber Hose Pipes and Tubing. | 
Manufactory(aud Warehouge),Goswell-mews, Gawd | 
road, London. | 
Gus Companies, Engineers, Gas Fitters, and the Trade 








generally, are respectfully informed this Tubing is now | 
manufactured to any size, from 4 inch bore and | 
upwards, in 100-feet lengths, and perfectly cylindrical, 
either with or without a spiral wire inside. - 

VULCANIZED GLAZED FLEXIBLE TUBING, | 
from 4 inch up to 1 inch diameter, made in 24-feet | 
lengths; or, covered with silk or worsted, up to 100 feet, | 

VULCANIZED HOSE, for FIRE ENGINES, | 
BREWERS’ USE, and for standing great pressures, | 
(Rubber and Cloth combined), made to any length or 
size to fit the necessary screws, &c. 

VULCANIZED INDIARUBBER AIR-TiGHT 
BAGS, made any size, for Gas Mains, with flexible 
tubes attached, and fitted with stopcocks complete, 
wart ER MABON, Engineer, 

ARDWICK IRON WoRKS, FAIRFIELD STREET, 
MANCHESTER, 
Manufacturer of 

TRON TANKS for Gasholders, Railway Stations, &c. 

GASHOLDERS.—Extensive premises at Gorton, 
solely for the manufacture of Gasholders, and other 
heavy Wrought-Iron Structures. 

GAS APPARATUS.—W. M. has an extensive assort- 
ment of patterns for Purifiers from 4 feet to 15 feet 
square, also round ones from 4 feet to 10 feet diameter; 
Serubbers, Condensers, Washers, Columns, Girders, 
and Tripod Patterns, suitable for Gasholders, from 
10 feet to 150 feet diameter, either Single-lift or Tele- 
scope. Contractor for Gas Works of any Magnitude, 
Designs, Specifications, and Estimates furnished. 

WROUGHT and CAST IRON ROOFS for Railway 
Stations, Gas Works, Warehouses, and Sheds, pre- 
pared for Slates or for Corrugated Iron. 

IRON HOUSES, either for Dwellings, Marufac- 
tories, or Public Buildings, 

PIPESand VALVES, for Gas and Water, from 2inches 
to 48 inches bore. 

Elcston MOOR GAS COALS.— 

Parties wishing to be supplied with these first- 
class Gas Coals will please to apply to Mr. MaTTHEW 
NEsBIT, E1GHTON Moor OrFice, NEWCASTLE-U PON=+ 
Tyne. These coals are well known as among the 
richest in gas, and working the roundest on the ‘River 
— They are extensively used by metropolitan gas 
works. 
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THE JOURNAL OF GAS LIGHTING, WATER SUPPLY, & SANITARY IMPROVEMENT, 
ALEXANDER WRIGHT, 


GAS ENGINEER, MANUFACTURER OF GAS-METERS, GOVERNORS, AND EVERY DESCRIPTION OF GAS APPARATUS, 
55, MILLBANK STREET, WESTMINSTER. 
CONSUMERS’ METERS at the List Price, with a Liberal Discount to Wholesale Purchasers. 
THOMPSON’S BROMINE TEST, £1. 1s.—Bromrne, 3s. per Ounce. 
BISULPHURET OF CARBON TEST, £2. 2s. 
APPARATUS FOR DETERMINING THE HEATING POWER OF SAMPLES OF COAL AND OTHER DESCRIPTIONS OF FUEL, £5. 5s., 
. InventeD BY LEWIS THOMPSON, Esq., M.R.C.S. 
REGISTERING PRESSURE GAUGE, Net Price, £8. Glass Shade, 10s. extra. 
STATION METERS, PRESSURE GAUGES, PHOTOMETERS, SPECIFIC GRAVITY APPARATUS, &c. 
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JOHN SWARBRICEK, 


MANUFACTURER OF PATENT COMPOSITION CLAY RETORTS, 
FIRE BRICKS OF EVERY DESCRIPTION, SHAPE, AND SIZE, &c. &c. 
HIGHER EANAM, BLACKBURN, LANCASHIRE. 


These RETORTS are generally used in the Gas-works of Preston, Accrington, Bury, Heywood, Middleton, Rochdale, Ratcliffe; the Mills of Messrs. Horrocks, 
Miller, and Co., Preston, &c. &c., and are unequalled in having afforded general satisfaction to those who have given these Retorts a trial. 

To meet the increasing demand, the Works at Little Harwood have been greatly enlarged ; and Gas Engineers who may favour with an Order may rely with confidence 
on their being promptly supplied with an article not to be surpassed in finish or durability. 


PRICES MODERATE. 














F. & C. OSLER, 


JAMES OAKES and CO., | 
OXFORD STREET, 


ALFRETON IRON WORKS, DERBYSHIRE, 


AND 
WENLOCK IRON WHARF, 20, WHARF ROAD, 
CITY ROAD, LONDON, 

| Beg to inform Gas and Water Companies and the public, 
that they keep in stock in London all the CASTINGS | 
}in general use in Gas and Water Works, including | 
| best cold-blast Iron Retorts, Socket and Flange Pipes | 
|-of ali sizes, Bends, Branches, Syphons, Lamp Columns } 
| of various patterns, &c, , 
N.B.—Orders for Cast-iron Tanks, Girders, Columns, | 

| Cylinders, and all irregular castings, will have immedi- 
ate attention. | 
| Cuaries Horstey, Agent. | 
C. H. is prepared to carry out the warming and ven- | 
} tilation of public buildings, &c.; also civil engineering | 
in general, 


44, 








MANUFACTURERS OF GLASS CHANDELIERS, GLASS 
LUSTRES, TABLE GLASS, &c. &c. 
ELEGANT CRYSTAL GLASS CHANDELIERS, FOR GAS 
(Made from ‘‘ RecistzRED’’ DgsiGNs), with GLass Brancues, &c.; suitable 


for DRAWING-RooMS and BALL-rooms. The more extensive use of Gas in 
private dwellings has induced Messrs. OSLER to direct their particular atten- 


“) general adoption, are offered at very moderate prices. 
© agreat variety of patterns, to which additions are being constantly made. 


THBATRES, CONCERT, ASSEMBLY, AND BALL Rooms LIGHTED BY EsTIMATE 
ON THE LOWEST TERMS. 














WILLIAM PARKINSON AND CO., 


(Successors to the late Samuel Crosley), 


COTTAGE LANE, CITY ROAD, LONDON, 


Beg to announce that, in addition to the manufacture of GAS-METERS, they continue the manufacture 








THE CHEAPEST MANUFACTORY 
IN THE TRADE FOR 
CHANDELIERS and BRACKETS 
IN GLASS, ORMOLU, & BRONZE. 
| OUTSIDE SHOP LANTERNS, 
Lined with Patent Silvered Glass. 
Wrought Iron, Composition, and Tin Tube, 
WITH EVERY DESCRIPTION OF 
GAS FITTINGS, 
ALWAYS IN STOCK. 
CHANDELIERS and FITTINGS 
made to Order on the Shortest Notice. 


William Parkinson, 
registration of the fluids passing through them. | 
IW. & J. . CHANDLER, | 
ATE 
BEVERIDCE, HEDLEY, & CHANDLER, 
ENGI NEERS, MILLWRIGHTS, 


——e | 


PROPRIETORS OF 


JET MOONS, GLOBES, SAUCERS, & CHIMNEYS, 
IN EVERY VARIETY, WHOLESALE AND FOR 
EXPORTATION. 

HODGE and ROBERTS, 

101, HATTON GARDEN, LONDON. 
Pattern Books of Chandeliers, and also of all kinds 


of Gas Glasses, sent to any part of the Kingdom on 
application. 


BRYAN, M‘CRACKEN AND C0., 


3, INDIAN KiNno’S CouRT, 





IRON AND BRASS FOUNDERS, &c., 
MANUFACTURERS OF ALI DESCRIPTIONS OF 
GAS anp WATER-WORKS’ APPARATUS, 
AND PIPE-TESTING MACHINES, 
NELSON FOUNDRY, 
PRESTON. 

N.B.—A stock of Pipes always on hand, from 1} inch 
and upwards. 





TO GAS COMPANIES, FITTERS, AND 
IRON MONGERS. 


LOYD and SUMMERFIELD, 


BEST CLASS-HOUSE POT AND CRUCIBLE CLAY 
MANUFACTURERS OF |, 


FIRE BRICKS GAS RETORTS, &C, | 


AMBLECOTE FiRE CLAY AND BRICK Works, 
STOURBRIDGE, 


Late in the occupation of I, and W. King. 
Originally J. Pidcock, Esq. 





RETORT AND BOILER;SETTING. 


FREDERICK SIMMONDS, Sen., 


No. 19, York Street NortH, Hackney Roap. 


Thirty years — to some of the leading 
as 


NEWCASTLE-ON-TYNE. ndon and Provinei ,to whom he can 
Contracts made for all kinds of Cast and Wrought Iron 
Gas and Water Apparatus, Clay Retorts, Fire-Bricks, 
Coals, &c.—Prices, and Lists of Freights and Carriage 
sent on application. 


HULETT AND CO., 55 ann 56 HIGH HOLBORN, 
PATENTEES and MANUFACTURERS of the NATIONAL GAS METER, 


Beg to inform the Proprietors of Gas Companies, and the Trade generally, that, having completed their new Gas-Meter 
Manufactory, they are now enabled to supply, with despatch, a very superior article, and can confidently warrant the same to 


Manufacturers of CUT and. FLINT GLASS Jet F 
Moons, Globes, Hemisph » and Chi ys of every | refer, begs leave to draw attention to his economical 
description; Hall Lamps, Lustres, and Chandeliers of | mode of Setting Clay or Iron Retorts, &c. 
the most modern patterns. F. S. will engage to provide all materials and labour, 

Park GLass Works, BIRMINGHAM. or labour only, 


























be equal in quality and workmanship to any Gas-Meter ever made. 


GAS CHANDELIERS, GLASS LUSTRES, HALL LANTERNS, PILLARS, BRACKETS, 


PENDANTS, 


AND EVERY ARTICLE CONNECTED WITH 
GAS FITTINGS. 


AND EVERY DESCRIPTION OF 


Manufacturers of 


GAS COOKING APPARATUS, IMPROVED ALBERT, 


SHADOWLESS GAS BURNERS, UNION JETS, BATSWINGS, &c. &c.; CAST AND WROUGHT IRON PIPE; 
COPPER, TIN, BRASS, and COMPOSITION TUBING. 
, _ D. HULETT’S IMPROVED SERVICE CLEANSER, 
by which Mains, Service Pipes, and the interior Fittings of a House, may be cleaned out in a few minutes. Price 60s. net. 
Sole Manufacturers of Church and Mann’s Improved Photometer. 
Large Pattern Books, with every description of Gas Fittings and Chandeliers, &c., with complete Book ot Prices, price 10s. 
Price Lists sent free, on receipt of envelope, addressed, and enclosing two postage stamps. 





ey 
——= 





LONDON; i| 


Manufactory—Broad-street, Birmingham, {| 


tion to the manufacture of this class of articles—which, with a view to their , 
Purchasers can select from | 


of METERS for MEASURING WATER, SPIRITS, Xc., commenced, under Patent in 1849, by the late Mr. , 
| ’ 


These Meters are as simple and durable as the Gas-Meter, and as correct as that instrument in the | 


HARRIS AND PEARSON, |, 





—_— = ipa agpeeo 
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